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EXECUTIVE SUMMARY

The Victorian Multicultural Commission contracted
La Trobe University to study the Bendigo mosque
protests in 2016. From 2014 to 2016, Bendigo
attracted international attention because the regional
Victorian city became the site of multiple anti-
mosque and/or anti-Islam and anti-racism protests
that distilled national debates about safety, security,
multiculturalism and Australian identity. Centred on
a planning application for a mosque to service the
population, some local people mobilised to protest
against the proposed development through formal
planning objections and street rallies together

with external protestors. Counter-protests and

other community-based activities were initiated

to counter-act anti-mosque and/or anti-Islam
sentiment. The planning and appeals processes
proceeded as per regulatory requirements, however,
due to the unprecedented level of vitriol and broad
media coverage, the community was polarised.

The nature of the anti-mosque and/or anti-Islamic
protests in Bendigo were qualitatively different
from other contentious planning scenarios because
they comprised a mass mobilisation of individuals
and political groups against a particular group of
people in society, rather than the development
itself. The protests extended beyond a stance
against a product or a type of physical infrastructure
because they aimed to exclude Muslim people
from experiencing the same rights and freedoms as
others in Australian society to practice their faith.

At the heart of the issue was the desire to define
and articulate the future of the city. Bendigo
illustrates how geographical location of development
and protests become significant expressions of
the conflicts that can arise when lifeworlds collide.
This is due to differences between individuals’

and communities’ experiences and desired

futures colliding with institutional structures

of development. Urban protests demonstrate
territorial expression of adversarial, yet intersecting
geographically and networked-based lifeworlds,

as well as ideological and symbolic gulfs between
people. Yet Cossley (2000: 84) notes that
intersubjectivity, and recognising of others as
‘autonomous, self-conscious beingl[s]’ is part of
citizenship responsibilities. However, people who

feel a sense of loss due to change and uncertainty,
feel threatened, or are bigoted, may neglect their
citizenship responsibilities as they seek to gain
control over outsiders, rather than mastery over the
changes that affect their lives.

Together, two stages of research were used

to identify potential strategies or a model for
effectively managing, negotiating and mediating
community-based conflict related to urban change
in multicultural societies. The first stage comprised
a document review that examined the planning
process. The second stage comprised interviews
to identify the potential risk rationalities of each
group with regard to their views on potential threats,
perceived likelihood, intensity and duration of these
threats and their outcomes. These were compared
and contrasted to gain an understanding of the
events that occurred, why they occurred, and how
they may be managed in future.

The document review of the planning application,
Victorian Civil and Administrative Tribunal (VCAT)
and Supreme Court hearings identified that the
planning system is robust. However, it became clear
that planning objectors may not have had capacity
to engage appropriately, leading to frustration and
distrust. Objectors claimed that Muslim people and
Islam were threats to human rights, democracy and
safety; they also claimed their appeal was in the
public interest. Their social milieu and their legal
team who held similar beliefs reinforced objectors’
views. Planning processes do not assess beliefs, but
are bound by law that places rigorous requirements
on objectors to provide strong argumentation and
evidence to support their claims. The City of Greater
Bendigo and VCAT determined that the objectors did
not substantiate their claims with evidence. Instead
both Council and VCAT determined the mosque
development would provide net community benefit
in terms of facilities and for providing a place of
worship for members of the Bendigo community.

Alongside the planning process were a series of
protests and events in which people sought to either
stop the mosque or celebrate diversity. Interviews
were conducted with 19 participants representing
major government, business and community service
organisations (CSQOs), as well as with individuals.
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The results indicate that animosity developed over
this time divided the community. Council staff,
staff at CSOs, business people and individuals who
supported the mosque and the Muslim community
experienced abuse in person, at meetings and
online. Increased racial incivilities were reported

to local organisations, and many in the Muslim
community were scared; some changed how they
used the city, and some families moved away.
Council staff that did not support the mosque, and
other prominent mosque objectors also experienced
public and online abuse.

The main areas of conflict were the social impacts
of the mosque development on the community, the
erosion of human rights and democracy, the need
for leadership, and the role of social media in social
mobilisation. Ironically, the vehemence of the anti-
mosque protestors meant they used their democratic
rights against the cultural and regulatory institutions
of democracy in their bid to stop Muslims from
practicing their faith. Local objectors were assisted
in their efforts with training, crowd source funding
and the in-migration of people during protest events,
which was made possible by social media.

Anti-racism/pro-diversity groups sought to create a
positive vision for the city by focusing on activities,
events and communications that reinforced the
history and benefits of Australia’s multicultural

and religiously diverse society. The success of

this approach was due to strong local networks
comprising Council, business and community as
well as individuals.

The Muslim community is the most deeply affected
with regard to a loss of sense of belonging, a
wariness about the potential lack of welcoming

in public and commercial spaces, and frustration
and hurt about the negative images and values
attributed to them. Nonetheless, there were
positive opportunities for the Muslim community,
due to strong community support, the adoption
of leadership roles, and approval of the mosque.
However, all interviewees and the communities
represented were affected. Many felt shame,
embarrassment and anger, as well as empathy for
the Muslim community. All mobilised to create
change because they want a vibrant inclusive city
for themselves and their children.

There are issues still to be addressed in the city,
due to community polarisation. This comprises the
creation of new conversations so that people with
different views can communicate respectfully and
learn from each other. This will not be easy, and
many will not want to participate due to their world
view and the polarisation that has occurred.
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Key findings:

e |n Bendigo the greatest social impacts
were created by responses to the mosque
development assessment and appeals process.
These were matters outside the scope of
planning decision-making while inherently
tied to it in the public perception.

e The Bendigo mosque development opened
up space for vibrant debates on the politics
of diversity, especially around notions of
democracy, leadership, social networks and
information sharing.

e Systematic responses suggest democratic
governance is robust. In pursuing a local issue
— dialogue about the future of Bendigo — the
value and integrity of Australia’s legal, social and
cultural institutions were reinforced.

e Developing social infrastructure, such as a place
of worship, emerged as a public good. Whether
the building has a spire, minaret or dome, it is for
the benefit of all in the community.

e Preparation will be necessary to work with the
Greater Bendigo community as building works
begin on the permitted mosque development.

e Strong and authoritative leadership was
identified as important to facilitate healing within
the community and to provide direction for the
multicultural future of Bendigo.

e Social interaction was identified as a means
to educate and overcome division within the
community. Fostering inclusive events and
social gatherings emerged as a means of
positively engaging community members in
intercultural conversations.

e Despite the negativity of relations during
the time of the protests, greater intercultural
understanding has emerged. Events also
enabled people to gain a better understanding of
how some people have to live their lives under
pressures of discrimination and racism.

Based on the research outcomes, there are four
key items required to address community conflict
of this type:

e early identification of the issues/crisis;

e swift coordinated action by government,
business and community agencies;

e strong leadership; and

e strong communication.
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FLASHPOINT BENDIGO

On 29 August 2015, about 1,000 protesters took
to the streets in the regional city of Bendigo

to protest against the approval of a mosque
development; there were also counter-protests to
counteract anti-Islam and/or anti-Islam sentiments.
It was the largest Victoria Police operation
outside the metropolitan area, and this event
gained international attention. This protest was
the peak event of over two years of conflict that
distilled national debates about safety, security,
multiculturalism and Australian identity.

Not only did the nature of these events test the
integrity of local governance, the Victorian planning
system and democracy, but also called into question
the principles of multiculturalism and threatened
social cohesion in Bendigo. Significantly, events
opened painful questions about the essence of
Bendigo as a city and as a community. Both within
the city and outside the region, the overwhelming
question was ‘why Bendigo?’ This research
provides a narrative that addresses this question
by exploring the development assessment process
and the unique conditions that supported the mass
mobilisation of people.

1.1 Planning application

In January 2014, the Australian Islamic Mission
submitted a planning permit' to the City of Greater
Bendigo for a double-storey mosque to service
the local Muslim population, which represents

27 different nationalities. Current prayer facilities
comprise a room at the local La Trobe University
campus, which is not sufficient for the needs of
the Muslim community. In addition to providing
the Muslim community with religious facilities,

the development would also provide leisure space
accessible to the people of Bendigo, regardless

of religious affiliation. On this basis, planning staff
assessed the proposal as creating a net community
benefit, and Council decided to issue a permit.

Subsequently 11 objectors? brought the matter
to the Victorian Civil and Administrative Tribunal

(VCAT), where Members upheld the Council’s
decision to give notice of approval for a permit.

The objectors appealed the decision, but the
Appeals Court of Victoria adjudged that VCAT had
conducted its duties appropriately and thereby
upheld both the Council and VCAT determinations.
The Supreme Court of Victoria did not grant leave to
pursue the matter further.

Anti-mosque and/or anti-Islam objectors and
protestors disagreed with the decisions. Throughout
the process, they unsuccessfully attempted to control
the debate and influence decision-making to achieve
their desired outcomes. It started with a local Stop
the Mosque group and Facebook page that began
two days after Council gave notice of approval. Local
people mobilised against the proposed development
through formal planning objections, social media,
disruption at council meetings and street rallies.

A substantial part of the anti-mosque and/or
anti-Islam campaign was supported from outside
the region through training, attendance at public
events and crowd source funding.

Counter-protest rallies, public events, a variety of
regulatory, planning, social and educative strategies
were employed to support multiculturalism and the
mosque. These aimed to demonstrate support for
the Muslim community, to correct misinformation,
and to help non-Muslims better understand the
diverse local Muslim community. During this

time, the Believe in Bendigo campaign emerged,
presenting an alternative future to the anti-mosque
and/or anti-Islam narrative.

Mainstream popular media and social media

quickly politicised the key stakeholders, proposed
development, and the planning process. Anti-
mosque and/or anti-Islam narratives and counter-
narratives formed the substantive debate about the
future of the city, community health and wellbeing.
Conflicts about demographic and cultural trends that
change the urban fabric are common. In Australia
and overseas, development approvals for mosques
and Islamic schools often meet with objections

1 See Appendix 2 for the Department of Environment, Land, Water and Planning ‘Planning on a Page’ information sheet.

2 Objectors are those who engaged formally with planning processes; anti-mosque and/or anti-Islam protestors refer to those who did not want the mosque, but

were not necessarily formally engaged with planning processes.
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that are thinly veiled or transparent racism. Work

by Forest and Dunn (2003) suggests trust and
tolerance of Muslim people and people from the
Middle East is much lower than other ethno-
religious groups. Previous research about migrants’
sense of safety in Bendigo (Rudner et al., 2014)
indicated that Muslim women who wear the hijab or
nigab were believed to experience more verbal and
gestural abuse due to their visibility.

1.2 Neutral decision-making

Fear, distrust and lack of familiarity with other cultural
and religious groups can create concerns that should
be addressed. However, public meetings and other
activities associated with land use planning processes
do not provide the appropriate forums. Strategic
planning processes transform broad discussions
about current social conditions and the future of
society into place-based planning matters about

the ideal city or suburb. Community concern about
the effects of federal and state policy such as those
governing globalised trade or migration on the notions
of the ideal city, are not addressed. Statutory planning
implements strategic planning objectives, but people
and place are treated separately.

The rationales, research, professional judgement
and political debate underpinning strategic plans
are hidden in the objectives that direct decision-
making. Planning schemes codify the moral,
economic, social, cultural and environmental
aspirations contained in strategic plans. However,
during assessment, only planning matters that

are identified in regulation and can be identified
through scientific methods of inquiry are considered.
So equity, health and wellbeing are translated

into measureable outcomes such as distances

to services, particulates in air, volume of traffic

and so forth. Furthermore, statutory planning
assessment privileges space over people, focusing
on policy, maps and design images. Accordingly,
planning application processes are about land use
and activities permitted within particular parcels of
zoned land, despite the fact that decisions embody
broader ideological assumptions about what makes
a good city.

By seeking consistent application of planning
regulation that separates land use from people,
planners aim to achieve the ideal of neutrality in
decision-making, which can be advantageous or
problematic. Discriminatory outcomes can emerge

from this neutrality. As Valverde (2012) notes
minarets have been banned in Switzerland as it

is easier to legislate against the design element

than the people. Yet, in situations like the Bendigo
mosque, the neutrality of planning can also protect
planners from bias or political interference. Protection
comes from equal application of established
procedures to all developments of the same type,
undifferentiated places of worship and assembly.

Conflicts arise when planning does not engage
with the issues and emotions that people want
addressed (Bugg and Gurran, 2011; Fincher et al.,
2014; Pestieau and Wallace, 2003; Qadeer, 1997;
Sandercock, 2003). As a result, when community
members object to, or support a development
proposal, they may also take issue with existing
power structures that regulate community
aspirations, hopes and concerns. This can lead to
actions against the planning process because the
structures governing public engagement are viewed
as undemocratic. As Deputy President Dwyer
explains in Rutherford & Ors v Hume CC (includes
Summary) [2014] VCAT 786:

33%  Whilst we will deal with the specific social
effects in this case later in these reasons,
it is also worth re-emphasising that town
planning is not a panacea for all perceived
social ills, nor is planning decision-making
a forum for addressing all issues of social
or community concern, or attempting to
resolve all issues of human emotion or
behaviour. At its heart, planning is about the
use, development and protection of land.

34 Within this context, planning controls are
commonly applied to group compatible
uses together in a spatial context (i.e.
through zones and overlays). This is usually
done to achieve an amenity outcome —e.g.
to protect residential areas from noise,
heavy traffic or emissions associated with
industry. Planning schemes do not generally
seek to regulate the compatibility of uses
within zones on social grounds, other than
in a few rare and express circumstances.
Moreover, a planning approval runs with
the land, and the compatibility of particular
land uses within zones are generally
assessed having regard to the broad land
use designation, and not on the basis of the
identity or character of the user.

3 The numbers in the quotations presented comprise the clause numbers used in the VCAT rulings presented.
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In Bendigo, the proposed mosque development
elicited high levels of emotion both against and
for the mosque. At the heart of the issue was

the desire to define and articulate the future of
the city. While claims against Muslims and Islam
were rendered irrelevant within the development
assessment process, claims for equality and equity
were supported by current political, economic and
socio-cultural imperatives. Planning regulation and
its application were not neutral. Fincher et al.'s
(2014: 38) comments on neutrality are relevant:

However, it is clear that the technical criteria
on which decisions are made — concerning

a range of factors from parking and noise

to neighbourhood character and economic
development — are not ‘neutral” when it
comes to ethnicity and religion. Here, planning
must be understood as political, in the sense
that all technical planning instruments are
designed to produce and reproduce particular
kinds of places — there can be no planning
without an answer to the inherently political
question: what kind of place should this
street/suburb/city be?

Implicitly and explicitly, the Council upheld values
of multiculturalism and religious diversity for the
city during development assessment and through
its explanations for approving the development.
Implicitly, applying established planning procedures
that focused on land use rather than people and
dismissing the need to assess perceived social
impacts raised by mosque objectors supported
diversity. Explicitly, the Council established the value
of diversity by refusing to engage in discussions
about the place of Muslims and Islam in Australian
society. Anti-mosque and/or anti-Islam protestors
responded by initiating a number of actions aimed
at legitimising their claims about ‘what kind of place
Bendigo, and all of Australia, should be'. Valverde
(2012: 2005) succinctly encapsulates the issues
explored in this report:

It makes sense that a mosque or a planner or
a planning tribunal would chastise or simply
ignore comments and submissions that raise
issues outside the scope of planning law. But
if a zoning hearing is not the right place to
talk about how people feel about changing
patterns of migration and settlement,

where can one talk about these things?

The mismatch between what people want

to talk about and what the legal framework
allows and requires has predictable results.

Residents feel dissatisfied and claim that
‘city hall is not listening,” while planners
and other experts fume about the public’s
emotionalism. Municipal politicians, on their
part, end up feeling torn.

On the one hand, they do want to engage

with their constituents (unlike the lawyers and
planners) and, depending on their politics, they
want to either validate or critique prejudices
against newcomers. But on the other hand,
they know that a planning process is supposed
to stick to buildings, parking, and parks, and
they know that populist mutterings about the
social housing or the mosque being planned
for their neighbourhood can easily be seen

as a symptom that ‘city hall’ is nefariously
plotting against the locals. Councillors who do
not want to be swept out of power by populist
resentment politics often make a point of
distancing themselves from ‘city hall’ and even
from government in general.

1.3 Assessing social and risk impacts

One way to consider these issues is by means of
assessing the social impacts alongside planning
matters. In both communicative planning and social
impact assessment (SIA) literature, it is assumed that
community engagement leads to better outcomes
and can help solve intractable problems (Becker,
2001; Burdge and Vanclay, 1996; Legacy et al., 2014;
O'Faircheallaigh, 2010; Healey, 1997; Sandercock,
2003). In particular, SIA practitioners and scholars
argue that SIA provides a structured process for
discussing and integrating community debate.
According to Vanclay (2014: 3), SIAs ensure that:

1. the views of all stakeholders have been
considered,

2. there has been adequate negotiation about
development objectives,

3. the potential adverse consequences have been
considered, and

4. the policy has been redesigned to reduce these
consequences and mitigation or compensatory
mechanisms developed.

SIA aims to systematically identify events leading

to change, elements of change, and the direct

and indirect effects of change on individuals and
communities with regard to social, health, economic
and environmental impacts. Assessing and managing
risk is an inherent part of SIA philosophy and
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practice. Although both engage with notions of
hazards, possibilities, probabilities, trade-offs and
compensation, there are, subtle differences between
SIA and risk management approaches as the former
focuses on expected rather than uncertain outcomes
and consequences (Mahmoudi et al., 2013). In this
way, social impacts can be integrated with risk theory
and management to create a different understanding
of what has and continues to be at stake within this
particular community conflict.

Although Mahmoudi et al.'s (2013: 3) work
focuses on climate change, it is still instructive

for understanding perceived threats by various
stakeholders — individuals and groups — in Bendigo.
Of particular interest is the focus on the socio-
cultural construction of risk and how it links to
values and interests:

Social risk is understood as a specific

way to manage uncertainty of outcomes.
Risks always refer to a combination of two
components: the likelihood of potential
consequences and the strength of them
(IRGC, 2005; Rosa, 1998; Zinn, 2008). The
societal perspective of risk includes events
that are socially defined and considers that
social risks are always mediated through
social interpretation and linked with group
values and interests (Renn, 1998).

There is no doubt that SIA can be effective when
integrated in strategic planning processes. However,
its effectiveness is limited when assessing single
site development such as a place of worship or

its role in appeals tribunals due to the nature of
evidence required to establish impact. Perhaps in
recognition of these issues, the Planning Institute of
Australia (PIA) identifies larger projects rather than
single site developments for SIA:

e \Without limiting the matters in regard to which a
social impact assessment may be appropriately
required, proposals for: larger developments,
including major retail, sports or social
infrastructure proposals; a significant change
of land use, including new highways, loss of
agricultural land, sale or rezoning of publically
owned land, [and]

e new planning policies and plans amendments
to them, and/or, controversial uses or increases
in intensity (e.g. brothels or gun shops, or
of gaming or liquor outlets), should be fully
assessed for their social impacts in a SIA.
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The crux of the matter is that human rights are
protected in legislation from local to global levels,
and authorities have a responsibility to ensure
these laws are upheld. Authorities can also lead
discussion on these matters and are supported by
the Victorian Charter of Rights and Responsibilities.
Selecting when and how to discuss these issues
with communities is a matter of professional
assessment. An important consideration for
decision-making is the highly politicised nature

of SIA that could create greater impact than the
development itself. Peltonen & Sairinen (2010:
329) observe that ‘policy analysis, such as impact
assessments, loses its autonomy as it is totally
corrupted by political motives’. Even Burge and
Vanclay (Burdge and Vanclay, 1996: 70) state:

Special interest groups will define problems
and see results of studies from their point
of view, and attempt to use SIAs to their
particular advantage, possibly distorting the
intent of the study or the specific result in the
process. In a litigious and/or confrontationist
situation, altruism and concern for such
global (and even regional) goals as a quality
environment and the future welfare of

an impacted community are seldom part

of the debate.

SIAs can still be useful as a process for identifying,
assessing and mitigating social conflict that is
related to planning decision-making, but this would
need to be determined in any given situation.

This research aims to reconcile the potential role of
social and risk impact assessment in, and alongside,
planning decision-making. Discussion about the
planning application and appeals process examines
the role of SIA in planning decision-making, and then
serves as an analytical framework for understanding
community effects and mobilisation. Research
methods included document review of the planning
process, VCAT and Supreme Court decisions,
analysis of popular and social media, key informant
interviews with representatives from the Muslim
community, Council, Victoria Police, media,
faith-based organisations, business and use of
spatial mapping.
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THEORETICAL UNDERPINNINGS
AND METHODOLOGY

While locally situated, the Bendigo mosque protests
that emerged in response to perceived threats to
personal, cultural and national identity reflect similar
social movements on the international stage, such as
Brexit in the UK and the Donald Trump phenomena
in the USA. All cases represent claims to the future,
based on dissatisfaction with the present, infused
by an idealised and well-ordered past. Such conflicts
have been explained in media as a reaction to a

loss of power experienced by lower income groups
who are described as conservative, poorly educated
white Anglo-Europeans, who blame increased
multiculturalism and religious diversity for their
societies’ ills. In contrast, the rise of multiculturalism
and its increased representation in society is
associated with an educated class supporting

social democratic politics and globalised economic
structures. Notwithstanding the representation of
multiculturalism as a dominating social structure, the
contribution of ethno-religious diversity to political,
social, cultural and economic life still requires
ongoing and vigorous justification and protection.
Multiculturalism as a concept is still tied to debates
about integration and cohesion, which are often
misunderstood as pressures to assimilate.

2.1 Risk society

Struggles about safety, security, multiculturalism
and Australian identity from national to local levels
represent growing uncertainty and anxiety about
one's place in the world. According to Beck and
Giddens (Beck, 2009; Beck et al., 1994; Giddens,
1994), uncertainty and anxiety are responses to
reflexive modernity, in which globalisation and
mass economic restructuring has resulted in the
loss of institutional traditions. These include the
nature of work changing from stable employment in
manufacturing and primary industries to precarious
work in tertiary and retail sectors; transformation of
gender relations with regard to equality and greater
acceptance of sexual diversity; and fracturing of
family and community structures with increased
rates of divorce, transience and seeming demise of
defined social classes.

This highly differentiated nature of society has
emerged alongside greater individualisation and
the need to ‘create one’s own biographies’. The
boundaries of class, gender, social affiliation e.g.
the church or occupations that previously structured
people's lives have lost their influence, facilitating
greater personal choice and responsibility. This
requires people to evaluate scientific evidence and
expert opinion for themselves to make effective
decisions; paradoxically, people may also be
experiencing a general loss of trust in scientific and
political institutions. Thus ontological security is
undermined as greater individualisation confronts
one’s sense of self-efficacy by highlighting the
limitation of individual power. Hence, the 'risk
society' describes the individual and social
conditions that are associated with generalised
uncertainty and associated anxiety.

Codifying the complexity of the risk concept into

a typology can assist to distinguish the types of
hazards, dangers or effects of social processes

that are associated with the Bendigo mosque
development. While introduced here, this typology
is used as an analytical framework to structure,
frame and discuss the social processes and impacts
of the mosque protests.

Life and being (ontology)

Existentially, risk is about the possibility of death.
Regardless of whether one is conscious or sensitive
to one's own existence, perceived threats presents
a possibility of spiritual, psychic, or physical death
(Langford, 2002). To constantly feel that one’s being
is confronted by uncertainty, creates insecurity and
a desire to control the causes of anxiety through
fight, flight, or freeze (Aicher, 1998; Porteous,
1977). These responses are instinctual, physiological
and emotional, informing cognitive practices

of risk management. If left unexamined and
unchecked, perceptions and responses may not be
commensurate with objectively defined probability
of harm.

16 SOCIAL COHESION IN BENDIGO: UNDERSTAND COMMUNITY ATTITUDES TO THE MOSQUE IN 2015



Experience (action)

People create self and identity through physical

and social interaction with their environment.
Through public action, experiences and skills can

be developed to support spiritual, psychological and
physical growth and development, enabling a person
to live and function in the world (Costall, 1995; Heft,
2001; Mead, 1964; Porteous, 1977, Proshansky et
al., 1983). Shifting toward a cognitive understanding
and evaluation of experiences, individuals and
groups can devise and implement strategies to

help them negotiate their world while protecting
their ontological being. In this way, strategies, like
those used by many stakeholders in this research,
become a form of risk management in response to
perceived, conceived or anticipated threats.

In the process of individualisation, the onus is

on personal choice and responsibility to evaluate
hazards, trade-offs and potential outcomes.
However, there are strong socio-cultural
expectations that individuals will internalise
accepted norms of behaviour, with deference to
existing systems such as the legal code, and act
accordingly. Norms of behaviour are constructed
through everyday practice, regulation, as well as
stigma and blame when norms are transgressed, to
form broader systems of governance (Burcell et al.,
1991; Mythen and Walklate, 2005; Bevir, 1999).

Knowledge (epistemology)

Constructing knowledge about potential threats

is a significant tactic for managing and controlling
risk. However, within the Bendigo context,
science-based theory and frameworks that have
been developed to identify, measure and monitor
threats (Fox, 1999; Dean, 1999; Crook, 1999) are
not necessarily used. It is assumed that assurance
and certainty can be improved through control and
management of risk, but this can also occur due to
perceptions of control.

For individuals relying on expert knowledge to make
decisions, assessing the evidence about threats
and their management can be confusing. Different
assumptions, methods, models, and experts can
be used to define and calculate the probability of
threats (Jaeger et al., 2001). Within a planning
context, this is apparent with regard to the type of
expert reports tendered during planning approvals
and VCAT appeals processes. As such, scientific
knowledge is transformed into economic and
political ways of knowing through legal and political
structures, and the media.

The risk management practices of groups and
individuals incorporate ideological as well as assumed
values by framing the agenda as to who, what and
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how risk should be labelled and controlled (Lupton,
1999; Douglas, 1992; Dean, 1999). Each policy
arena or organisation establishes its own formal and
informal normative standards of risk that support
internal institutional power structures. This creates an
environment in which different stakeholders wrestle
for dominant understandings of threats, probabilities
and consequences (Lupton, 1999; Douglas, 1992;
Dean, 1999). Since individual understandings of risk
can be subsumed by the meanings held by social
groups and society at large, groups and organisations
can strategically seek to change conceptions about
potential threats and outcomes.

Reputation (political)

With the rise of social media, the effects of
decisions have a much greater impact on decision-
makers and their organisations with regard to
reputation. There is a greater need for decision-
makers to be cognisant of their socio-cultural and
political contexts, and how their decisions can be
legitimised (Jaeger et al., 2001; Japp and Kushe,
2008; Luhmann, 2008). The public nature of
planning instils self-regulating processes in addition
to legal processes, to manage how others may
respond to decisions.

Resources

Financial and other threats to resources are more
material considerations compared to the categories
noted above. Insurance provides a system through
which individuals and groups can contribute
towards a collective safety net (Jaeger et al., 2001).
However, threats to resources may not be easily
identified or calculated. These can be considerable
in community disputes about development,
especially if unexpected legal costs arise, as the
Bendigo example suggests.

Spatial/environmental (morphological)
Cultural conceptions of risk are inscribed in our
physical landscapes. Urban space and its elements
are products and representations of political,
economic, social and cultural processes that

result in an uneven geography of power (Harvey,
2000; Lefebvre, 2003; Sandercock, 1977). The
material elements define and symbolise social
relationships like land use zoning, designation of
property ownership, the configuration of public and
private and semi-private spaces, and expectations
of behaviour e.g. noise laws. Space is further
differentiated by the concept of place, which
separates one physical area from another, and in
so doing provides the opportunity for comparison
between ‘safe’ and ‘unsafe’ spaces and places.



2.2 Socio-cultural conception of risk

Grappling with the socio-cultural conceptions

of risk in relation to urban change and social
impact requires an understanding of how risk

is governed. In community conflict, individuals,
groups and organisations can support, re-interpret
or challenge regulatory and social norms. These
actions highlight contested areas of policy and
practice. Various actors need to mobilise narratives,
strategies and resources to reinforce or undermine
particular societal structures, and support or attack
the validity and legitimacy of specific institutions.

Risk communication, while not listed as part of
the typology provides an additional perspective for
interpreting the events in Bendigo. Communication
by organisations, community leaders, protestors
and the media aim to achieve specific results.
Strategies and tactics can be used to attenuate

or accentuate messages. In addition, purposeful
messaging interacts with socio-cultural and
political contexts that can support or contest
understandings of information or events.

Research about the cognitive understandings

of risk has established that people are more
concerned about unpredictable, acute and new
threats or hazards than those that are predictable,
chronic and familiar (Slovic, 2000). In addition,
negative information, especially if it is emotive, has
greater impact on people’s response and memories
of events rather than positive or less emotive
information. This means that communication
messages can be easily manipulated through
framing (purpose, language, structure) to create
particular responses, thus requiring people to
critically reflect on the information they are
engaging. Furthermore, research indicates that
people can be primed for messages based

on selectivity of materials presented and their
focus. New events and messages about events
can be categorised and filtered so that they are
anchored to previous information received, while
the representativeness of messages and events
with regard to people’s experiences can elicit
greater response. Unsurprisingly, the availability of
the messages in terms of people’s memory and
imagination influence communications (Kahneman
et al., 1982; Kasperson et al., 1988).

2.3 Risk and lifeworlds

Understanding risk as different rationalities held

by people who inhabit different lifeworlds can
support greater understanding of stakeholder
groups, their values, motivations and likely modes
of conduct. This in turn can result in more effective
management of community conflict. Lifeworlds
refers to the dynamic interplay between individuals’
subjective experience of their world, the external
conditions that influence the worlds they inhabit
e.g. employment, housing, social networks, and
the intersubjective meanings they create (Atkinson,
2010; Miller, 1992; Crossley, 2000; Rasmussen,
2014; Sandywell, 2004; Zhao, 2015). Using this
conceptualisation can provide insights about how
individuals, social groups and organisations shape
their identities and create their biogeographies and
engage in placemaking over time. Sharing values,
beliefs and practices are acts of meaning making,
linking symbolic and material environments.

Individual psychologies, different stages in the
lifecycle and socialisation within the family and
other close milieus, such as people from school,
work and CSOs contribute to the making and
shaping of lifeworlds, and therefore, identities.
Furthermore, these processes of formation are
embedded within a variety of socio-cultural
structures in which each person'’s lifeworld
transects and interacts with multiple levels of
social and institutional organisation, including
legal, planning and health systems, as well as
those related to institutions of democracy, justice,
gender, marriage and family.

Lifeworlds facilitates an explanatory framework
for understanding the nested structures and
interactions that occur from the micro/individual
level to the macro/institutional level, across
different social and institutional structures, as
well as through time and space. Originally based
in early phenomenological inquires that aimed

to find universal truths through lived experience,
philosophical debates and operationalisation of the
concept through research programs has expanded
the concept into social psychology and sociology.
The concept enables insight into the way in which
different lifeworlds may be completely unknown
and unfathomable to others. They can be nested
within each other, or overlap in ways that provide
glimpses into how different individuals and groups
engage with their environments resulting in
potential polarisations or collaborations. This was
illustrated at a disrupted Council meeting that was
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closed early, where lifeworlds collided to the extent
that protestors succeeded in shutting down the
meeting. Mayor Cox confirmed that, ‘Only one
point of view was heard.’

Communities, if viewed as a ‘morally valued way
of life rooted in mutual understanding’ (Miller,
1992: 31) highlights how intersecting lifeworlds
can constitute shared meanings that can be equally
geographically and time bound or transcendental
of place and time. Mutual understandings help

to create assumptions about ‘natural’ ways of
being, thinking and doing. They then become foci
for reflection when confronted by situations in
which taken for granted meanings are challenged.
Habermas (2015: 124) explains:

From a perspective turned toward the
situation, the lifeworld appears as a reservoir
of taken-for-granteds, of unshaken convictions
that participants in communication draw upon
in cooperative processes of interpretation.
Single elements, specific taken-for-

granteds, are, however, mobilized in the

form of consensual and yet problematizable
knowledge only when they become relevant
to a situation.

Bendigo illustrates how the geographical location
of development and protests become significant
expressions of the conflicts that can arise when
lifeworlds collide due to differences between
individuals' and communities’ experiences and
desired futures, and with institutional structures

of development. With the rise of social media,

the steering of individual and group lifeworlds by
political, media and other systems, are diluted

by individual and group agency. Communication
through new forms allows people to extend their
lifeworlds and establish relationships that reinforce
personal values and meanings (Rasmussen,
2014). In many cases, the lifeworlds of others

are rejected, dismissed and ridiculed, even as
they help reinforce the identity of the individuals
or groups doing the criticising. Urban protests
demonstrate territorial expression of adversarial yet
intersecting geographically and networked-based
lifeworlds, as well as ideological and symbolic gulfs
between people. Yet Cossley (2000: 84) notes
that intersubjectivity, and recognising of others as
‘autonomous, self-conscious beingl[s]’ is part of
citizenship responsibilities.
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Urban social theory and practice offers insight

into the physical and symbolic expression of how
lifeworlds and associated identity are enacted in
public space. Essentially, movement and interaction
in public space provides opportunities to develop
mastery over the urban environment, create a sense
of place and become familiar and comfortable with
difference (Spinks, 2001; Jacobs, 1961; Cresswell,
2004; Aicher, 1998).

Individual and group confidence to use and
participate in public space is gained through
experience. Confidence is associated with feelings
of self-efficacy and control, which influences how
individuals and communities perceive, assess and
create strategies in relation to potential dangers. As
such, mastery affects the types of threats that may
be encountered; views about the capability of others
to carry out threats; and the ability of individuals and
communities to counter threats. As Aicher (1998:
92) states, mastery:

...allows people to perceive many stressful
events as predictable consequences of their
own activity and thereby as subject to their
direction and manipulation. A person having
a sense of control would not generally feel
vulnerable to random actions.

Yet mastery can also be associated with issues

of territoriality about who belongs — where, why,
when and how. Notions of ‘insiders’ and ‘outsiders’
are constructed based on values often associated
with various combinations of ethnicity, religion,
gender, age and socio-economic status; outsiders
are accredited with producing ‘insidious harm’ to the
public good (Douglas 1992: 87). Areas marked by
feel a sense of loss due to change and uncertainty,
feel threatened, or are bigoted, may seek to gain
control over outsiders, rather than mastery over the
changes that affect their lives. Forrest and Kearns
(2001: 2126) note that dominant cultures can feel as
if “the social cement of a previous era is crumbling
and that we are being collectively cast adrift in a
world in which previous rules of social interaction and
social integration no longer apply’. This is exemplified
in debates about Australian identify and lifestyle, and
within the discourses of anti-mosque protests. While
recognising the concerns of people who grieve for
real and perceived loss, it is important to confront
the socio-cultural construction of those who do not
conform with the self-image of the ‘community’ as
being socially dangerous, morally degenerate and
polluting of Australian society (Douglas, 1992).



When individuals become aware of a disjuncture
between what their environment offers and their
personal preferences, individuals tend to either
change their environment, change others in their
environment or change themselves (Proshansky

et al., 1983). Through various processes of
engagement, individuals and groups have the
capacity to change society, institutions and culture.
Thus, depending on the psychological, social and
physical permeability of the urban fabric, movement
and interaction can contribute to closed or restrictive
lifeworlds or contribute to enlarging them through
exposure and experience. Massey (1994) asserts
that lifeworlds or identity can be retained even as
spaces or places change with time in relation to
economic, social and cultural influences. She argues
that place, viewed and experienced as outward
looking, permeable and accommodating of diversity,
reduces the distinction between ‘insiders’ and
‘outsiders’ and the sense of insecurity that promotes
self-protection (Cresswell, 2004).

Integrating risk with psychological and sociological
conceptions of lifeworlds means that different

risk rationalities and how these rationalities are
socio-culturally constructed can be explicitly
acknowledged. Thus risk communication becomes
a central focus for designing messages, with a
particular focus on audiences and how they will
respond, use and further disseminate meaning
(Rasmussen, 2014).

These are the structures with which individuals

and groups choose to accept, negotiate or contest
and create some alignment between their values,
beliefs and experiences and the world around

them. With change occurring within and external

to the self, individuals are engaged in a continuous
process of negotiation with themselves as well

as their environments. Through this interplay,
multiple configurations of self emerge depending on
perceived or required roles, functions, situations and
location at any given time, revealing relationships
between rigidity and flexibility of character, goals
and methods of achieving personal objectives.

2.4 Studying the effects of protests
and campaigns

As the role of social and risk impact assessment
in, and alongside, planning decision-making has
been addressed, the next stage of this report
uses SIA, combined with conceptions of risk and
lifeworlds, as an analytical framework to identify
and assess community affects and mobilisation.
Together, the two stages of research will be used
to identify potential strategies or a model for
effectively managing, negotiating and mediating
community-based conflict related to urban change
in multicultural societies.

Interviews

Semi-structured interviews were conducted

with staff and representatives from government
organisations (n = 8). Interviews lasted 35-60
minutes. The purpose was to identify stakeholders’
roles, functions, and responsibilities with regard

to administering regulations, planning processes
and decision-making procedures during the
development approval process and associated
public campaigns.

Semi-structured interviews of 30-60 minutes

long were held with faith leaders, CSOs, business
leaders and media (n = 10). These interviews
aimed to identify stakeholders’ roles, functions,
motivations, responsibilities and community
relationships with regard to the planning processes
and associated public campaigns.

Difficulties were encountered in seeking interviews
with anti-mosque and/or anti-Islam political
leaders or protesters. Invitations were sent to anti-
mosque and/or anti-Islam leaders and supporters
identified through popular media and whose
e-mail or website contact details were publically
available. Only one ex-protester was willing to

be interviewed. Contacts for mosque objectors
listed in Council’s publicly available development
assessment files were not used as these contacts
were listed for statutory, not research purposes.
Social media was not used to make contact with
anti-mosque and/or anti-Islam supporters due to
the public nature of this medium.

Additional discussions were conducted with
academics and professionals in the fields of
planning, politics, geography and media regarding
the contextual influences of the anti-mosque and/
or anti-Islam campaigns and to gain further insight
into the study findings.
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Media analysis

Mainstream media articles from the Australian
Broadcasting Association (ABC), Special
Broadcasting Service (SBS), The Age, the Herald
Sun and the Bendigo Advertiser (n = 183) were
analysed as well as social media posts on Facebook,
Twitter and Change.Org were analysed to identify
themes, ideologies, beliefs, rationales and aspirations
and how these contributed to organisational and
communication strategies. These were supplemented
by online videos of news reports (n = 18) and
instructional videos from anti-mosque groups (n = 5).

Stakeholder roundtable

A stakeholder roundtable (n = ~12) was held with
community representatives to present the initial
results from the research to provide feedback on
the researchers’ interpretation and analysis of the
data, as well as to discuss additional perspectives or
strategies not identified by the research.

2.5 Analytical framework

This research combined the theoretical work about
lifeworlds, risk and social impact assessment

by identifying the key stakeholder groups in the
planning and social processes, as well as their roles,
functions, objectives, social networks and modes
of operating. The potential risk rationalities of each
group have been constructed so that potential
threats, perceived likelihood, intensity and duration
of these threats and their outcomes could be
identified. These were compared and contrasted to
gain an understanding of the events that occurred,
why, and how they may be managed in future.

Documents, transcribed interviews, and pdf
versions of media were coded and analysed using
NVIVO 11.2.2. This was an iterative process that
identified key themes, dominant discourse, and
emergent concepts. Data was further analysed by
creating a chronology of events to identify specific
moments of decision-making, social mobilisation
and points of conflict.

The quotations used in this report have been edited
to maintain confidentiality of participants and other
people to whom participants have referred. There
was also minimal editing of quotations for clarity
e.g. repetitive wording that was not purposely used
for emphasis, filler words such as ‘ah’, "'you know'
and so forth. In every instance, the aim was to
retain the original meaning of the quotation, and the
broader context of discussion.

This research project had La Trobe University human
research ethics approval.
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2 A MULTICULTURAL
SNAPSHOT OF BENDIGO
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A MULTICULTURAL

SNAPSHOT OF BENDIGO

3.1 Multicultural and religiously
diverse placemaking

Victoria is home to one of the most culturally
diverse populations in the world with over 200
nationalities represented. Prior to white settlement
Aboriginal people spoke about 700 dialects of
over 200 languages. White settlement progressed
with English, Scottish and Irish, Africans, North
Americans and French, as well as people from
Europe. Afghanis, Lebanese, Iranians, Egyptians
and Chinese, who migrated during the gold rush
in the late 1800s. Immediate post-war migration
resulted in greater numbers of Greeks and Italians,
with Australia providing new opportunities for
people from Vietnam, China, Sri Lanka, and
Afghanistan since the 1970s through family
reunification, skilled migration, and humanitarian
reasons due to persecution and wars.

With the oldest immigration portfolio in the world,
Australia’s Department of Immigration (now the
Department of Immigration and Border Protection)
was created in 1945 to plan for post-war
construction and nation building (Tvan, 2015). Since
then, a suite of regulations from national to local
level have been implemented to formally support
and promote multiculturalism, anti-discrimination
and anti-racism. These policies provide a governing
framework for our legal, economic, social and
community relations.

All communities, including migrant communities
engage in placemaking. The material symbols of
placemaking activities are evident in economic

life through business and products such as ethnic
restaurants, cultural products, and cultural life such
as theatre, art and festivals, and the construction
of mosques, temples and synagogues. Over time,
migrant placemaking may become less visible as
wider society, living with change, adopts certain
practices and ways of being.

Embedded in Australian society are earlier
knowledges and practices that form the foundation
for maths, science and philosophy, much of

which emerged from early Islamic society. Islamic
scholars developed numbers, paper and advances
in physics, geometry and chemistry, as well as
advances in surgery and astronomy. Importantly,
they reintroduced Greek philosophy to countries
now known as Europe.

Historical perspectives on Muslims are eclipsed

by current debates about Muslims and Islam in
Australia that focus on issues of extremism and
terrorism. Political and media commentary imply
or fail to correct impressions that the presence of
Muslims in Australia is recent, and that Muslims
and the Islamic faith are incompatible with
Australian society. Yet Muslim people have been
practicing their faith and culture in Australia for over
200 years. Muslim people were engaged in trade
with Aboriginal people prior to settlement, and
participated in nation-building projects through the
Afghan cameleer’s participation in the construction
of the inland railway and telegraph (Bowker, 2016).
The first mosque was built in Maree, SA sometime
between 1861 and 1882, and Eid festivals were
recorded in Albert Park, VIC in 1882. Mosques
were built in Shepparton and Melbourne in the
1960s. Since the 1800s, Muslim people have
contributed to Australian society through business,
defence, philanthropy and entertainment, in rural,
regional and metropolitan areas.

Currently, 2.2 per cent of the Australian population
and 2.9 per cent of people in Victoria reported they
were Muslim in the ABS 2011 census. In contrast
22.3 per cent and 24 per cent of the Australian and
Victorian population indicated they had no religion.
The Muslim population is extremely diverse. It
includes Aboriginal people, multi-generational
Australians, and migrants from Africa, South and
South East Asia, Europe, the Middle East, the
Philippines and North America.
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3.2 Ethnic and religious diversity
in Bendigo

The Bendigo mosque conflict serves as a snapshot
of a particular time in the city’s broader development
trajectory. With just over 100,000 people, Bendigo
is a mid-size regional city located 150km (two hours'
drive) northwest of Melbourne. Originally home to
the Jaara Jaara people or Dja Dja Wurrung Clans,
the land was taken over for agriculture as part of
British colonisation. By 1850, gold was discovered
and the area attracted prospectors from around the
world. In a recent news article, Bendigo Citizen of
the Year (McGinn, 2014) commented on the city's
population diversity at the time:

"Bendigo in the 19th Century was probably
the most multicultural city in Australia

with all the gold-diggers from across the
world. Fortunately, we are now getting a
multicultural society back in again.”

With the slowing of the gold rush, the population and
economy slowly declined, continuing after World War
[l and into the period of mass economic restructuring
in the 1970s-80s. Since 2000, the city has been

reinventing itself. It now has a diverse economy,

strong cultural life, a university campus as well as the
benefit of majestic buildings from its early prosperity.

Ethnic and religious difference has always

been present in Bendigo, although it decreased
significantly between the gold rush and recent years.
Figure 1 summarises place of birth as reported in
the census between 1911 and 2011. The reduction

in numbers between 1911 and 1921 is likely due to

a redefinition of districts for counting. As the data
shows, people have reported Asia, New Zealand,
America and Europe as their birthplaces for every
census presented, while 1954 was the only census
in which Africans were either not represented or not
counted. The inclusion of the Middle East was due
to people reporting of Lebanon, Turkey and Egypt

as their place of birth. However, in earlier census,
these countries, as well as Syria were counted as
part of Asia. In early census data, nationality may not
represent country of birth due to colonisation. In 2011
data, these countries were combined with North
Africa. It is important to highlight that Aboriginal
people were not included in the census until 1971.

In the 2011 Australian Bureau of Statistics (ABS)
Census, 88 per cent of people in Bendigo indicated
they were born in Australia, of which 1.4 per cent of
the population identified as Aboriginal; 7 per cent of
the population reported they were born overseas.
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While the proportion of the population born overseas
represented over 80 countries, 3.3 per cent indicated
their country of birth was New Zealand, the United
Kingdom, Ireland or the United States of America,
with the highest number of migrants coming from the
UK. People from other parts of Europe, throughout
Asia, and countries including Africa and the Middle
East region also live in the area.

Compared to Melbourne and the State of Victoria,
the proportion of people born overseas and people
who speak English as a second language in Bendigo
is substantially lower. However, there was a 43 per
cent per cent increase of people from non-English
speaking backgrounds between 2006 and 2011.
This actually translates into a very small fraction of
the population, as all people born overseas from a
non-European nation comprise only 2.5 per cent

of the total population. Karen, Karenni and Hazara
people with refugee backgrounds have settled in
the area, and other groups such as the Sudanese,
use Bendigo for services from surrounding towns.
Council has signed the refugee charter, formalising
its commitment to resettlement and support.

Figure 2 summarises religion as reported in the
census between 1911 and 2011. Bendigo has
remained predominantly Christian as the census data
indicates with Catholicism and Protestantism the
most frequently reported religions. People of Jewish,
Islamic and Chinese based faiths were represented
until 1966, 1947 and 1933 respectively. Residents
may have decided not to reveal their Islamic or
Chinese faith due to the international political situation
leading into World War | and Il or actually left the city.

According to the 2011 Census, Christianity in its
various forms is the most common religion in the
city (62.4 per cent) followed by those who report
not having a religion (26.8 per cent) or who did not
state their religion (8.2 per cent). Only 2.5 per cent
identified as non-Christian or were non-classifiable.
Of this proportion of the population, the top three
religions reported were Buddhism (0.8 per cent),
Hinduism (0.2 per cent) and Islam (0.2 per cent).
The Census only makes distinctions between

the different sects within the Christian faith e.g.
Catholic, Anglican, and Protestant. Churches serving
the various streams of Christianity are located
throughout the city. Significantly, the city is home
to what is claimed to be the largest Buddhist Stupa
in the western world, which has a capacity of 2,000
people, and a Karen Temple has recently been
approved. In neither case did protests occur like
those that emerged against the mosque.



Figure 1: Bendigo place of birth
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Figure 2: Bendigo Religion
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3.3 Muslim community in Bendigo

The Muslim community in Bendigo which numbers
approximately 300 is very diverse with over 27
ethnicities/nationalities and languages. Members
comprise individuals and families who were born in
Australia, arrived as skilled migrants, are temporary
migrants as students or workers, or have refugee
backgrounds. While the mosque will serve and
support this diversity, and local leaders try to
represent the communities’ interests, it is important
to remember that the people have a variety of
experiences based on personal and family background,
education, income, English-language skills, type of
employment and access to support systems.

As a result of the protests, people in the Muslim
community questioned their sense of belonging.
There was deep hurt, confusion and frustration
about public accusations and media reporting
indicating that Muslim men abuse their wives

and children. Professional women who received
positive support in the workplace were better able
to maintain perspective because public hostility
was balanced by workplace support, but women
who are less connected with the broader Bendigo
community now restrict their public activities to
times when their husbands can accompany them.
Some children were bullied at school.
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OBJECTING TO DEVELOPMENT

Land use planning does not govern by recognising
specific communities, but assumes that its logics,
processes, practices and outcomes benefit ‘all’
communities. Premised on the common good

and public interest, decisions are weighted toward
the maximum benefit for the greatest number of
people (Pelatonen and Sairanen, 2010). Traditionally
this approach in Australia automatically favoured
dominant groups in society, such as those with
Anglo-European heritage, as the planning system
and its practitioners were enculturated in this type
of society. However, increased population diversity
and evolution of planning practice to recognise

the plurality of its citizens through community
engagement is changing some system logics (Tufekci
and Wilson, 2012). This is apparent in development
assessment and appeals processes where the vision
and objectives of municipal strategic plans as well

as economic, housing, health, arts and cultural plans,
etc. are informing decision-making.

The common or public good, the public interest
and net community benefit are not well-defined

in planning theory and practice, yet are deeply
embedded in the goals, values and practices of
decision-making (Campbell and Marshall, 2000;
Campbell and Marshall, 2002; Moroni, 2004;
Murphy and Fox-Rogers, 2015). In simple terms,
the public good refers to collective benefits that
are indivisible and public interest as the aggregate
of private interests (Murphy and Fox-Rogers, 2015:
232). The philosophical depth of these concepts,
traced by Campbell and Marshall (2002), identifies
how meanings of the public good and interest have
fluctuated in the balance between emphasising
the rights of individuals over those of the collective.
Meanings have also responded to the tensions that
arise from assuming unifying social goals when
confronted with the reality of diverse populations.
Importantly, Campbell and Marshall (2002: 164)
assert that “...governments are expected to justify
their actions and it is in this descriptive sense of
defining what is ‘good’ that it provides a normative
standard against which decisions or policies can be
evaluated”. ldentifying public goods and defining
public interests are key elements upon which
community conflict is based.

By examining the procedures of decision-making,
and the rationale for decisions by Council and
VCAT adjudicators, it is clear that objectors lacked
evidence to support their claims that the public
good was adversely affected and that their case
contributed to the public interest. Objectors’
engagement with planning processes and their
connected activities in the social realm indicated
they did not know or acknowledge their role and
function as a stakeholder, nor the requirements for
legitimate participation. Their actions simultaneously
illustrated a particular construction of the public
good/public interest, a poor understanding or
rejection of planning system procedures, and an
inability to meet the standards of evidence required
in planning assessment tasks. Before going

further, it is worth reviewing the application and its
conditions in more detail.

The documents reviewed for this section

included the Australian Islamic Mission’s mosque
development proposal, VCAT and Victorian Supreme
court rulings (n = 6), expert evidence reports

(n = 4), report for VCAT applicants about the
Australian Islamic Mission, and City of Greater
Bendigo planning application files including

meeting minutes (n = 1), objections (n = 435),

and records of process.

4.1 Description of the development

Current prayer facilities comprise a room at the
local La Trobe University campus, which is not
sufficient for the needs of the Muslim community.
Serving approximately 300 Muslims in the area,
the proposed mosque will include a caretaker’s
dwelling, an office, two prayer rooms, an education
room and 131 car parking spaces. The site will also
function as a community space with a café and
sports hall. Within the Planning Scheme, a mosque
is considered to be a place of worship, which

is defined as: ‘Land used for religious activities,
such as a church, chapel, mosque, synagogue

and temple.” This is listed under the more general
nomenclature of a place of assembly, ‘Land where
people congregate for religious or cultural activities,
entertainment, or meetings.’
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Figure 3: Aerial image of site and land use zoning for the development site

(Aerial image) Source: Researcher, 2016; Map data: Google, DigitalGlobe
(Land use) Source: http://services.land.vic.gov.au/landchannel/jsp/map/PlanningMapsintro.jsp

The mosque development site is located in an

area that is covered by an Industrial 3 Zone as
marked with the red star (Figure 3). It is about
three kilometres from the centre of the city, which
is located toward the bottom left of the image

in grey. The development site is adjacent to a
heavier industrial zone, public use zone and low-
density residential zone. Industrial 3 zone promotes
industrial development but allows for a caretaker'’s
house, leisure facilities, educational centre (not a
school), and retail with a permit; the site surrounded
by a low-density rural residential zoning. The design
of the mosque and its facilities by GKA Architects
aligns with the design principles of other mosques
around the world; the facilities and its uses are
similar to other faiths in Australia. Figures 4-10
show the site layout of the mosque, its interior
design and its elevations (City of Greater Bendigo,
2014: 16-20).

State policy encourages places of worship to

be located in or near activity centres, and these
facilities can be located in residential zones. When
there are issues of land cost and amenity, places
of worship are often located in industrial zones. A
development permit is required when a new place
of worship is planned for a residential area if it
does not comply with floor space regulations or in
industrial zones. However, new places of worship
that comply with requirements in a residential zone
or transforming existing structures from one religion
to another do not require a permit.
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In Rutherford & Ors v Hume CC (includes
Summary) [2014] VCAT 786, Deputy President
Dwyer (2014: 14), identifies the differing permit
conditions for a place of worship between a
residential zone, which has ‘as of right’ land use,
and an industrial zone:

39

Interestingly, the issue of the compatibility
of two adjacent places of worship arises
in this case primarily because both

have sought to locate in an Industrial 3
Zone, where a permit is required to use
land for a ‘place of assembly’ or ‘place
of worship’. In the new Neighbourhood
Residential and General Residential
Zones that now apply across much of
Melbourne, a place of worship is an ‘as
of right’ land use subject to conditions
about maximum floor space of 250 m?
and road zone access. A mosque meeting
these conditions could theoretically
locate immediately adjacent to a church
(and vice versa) in many residential-
zoned areas without a planning permit
or third-party objection, and without any
assessment of the compatibility of the
two uses, or the identity or character

of the users — including their particular
faith or special attributes. It is perhaps
surprising then that the siting of two
places of worship adjacent to each
other could (or should) raise greater
compatibility issues, from a planning
perspective, in an industrial-zoned area
than in a residential area.



Figure 4: Proposed site plan Source: GKA Architects

42  Given a place of worship is allowed or
permissible in a residential zone, the
rationale for the permit requirement for
a 'place of worship” in an Industrial 3
Zone would ordinarily be to enable an
assessment of its compatibility with any
special industrial and associated uses
that are encouraged to locate in the zone,
rather than its compatibility with nearby
communities or other places of worship.

In his expert statement to VCAT, planning counsel
to the City of Greater Bendigo, McGurn (2014)
identified a number of reasons for siting a place of
worship in an industrial area. These included issues
of cost, size of land and distance in relation to the
location of the mosque and how considerations

for these and similar types of large developments
may alter in a regional context compared to a
metropolitan context:

65 Typically Local Planning Policy
Frameworks do not provide obvious
direction to the establishment of such
facilities, most likely because there has
been relatively limited growth in regional
settlements until more recent years, and
that existing community infrastructure
has been established in decades past.

66 While such uses are often argued to be
ideally best placed within activity centres
(as sought in Clause 11.01-2), or in the
case of Bendigo within the Central CBD
area, the fact remains that this is often

impractical, or perhaps prohibitively
expensive given the size of land
required. A similar conundrum exists
with the establishment of new schools
or other large institutional facilities.

The advantage in regional areas, over
Metropolitan Melbourne is that there
are typically better opportunities for
locating these community uses within
areas that are (relatively speaking) in
close proximity, and readily accessible to
communities. The subject site

exhibits these characteristics given

that it remains only 3.5 km from Central
Bendigo, and is well connected to
arterial roadways and has access to
public transport.

In addition, McGurn (2014: 16) observed that the
multiple activities on the proposed site are common
to such developments, which does not preclude the
mosque being situated in the Industrial 3 zone.

The proposed sports hall (while capable of
being viewed as a land use in its own right —
and subject of a permit application) is in real
terms a complementary facility of the place
of worship, which as | have indicated is a
‘modern’ expectation of a community facility
of this nature. The sports hall will not have
an unreasonable impact on the amenity of
the area for the reasons that | have already
articulated. | note that it is proposed for

the Sports Hall to be made available to the
broader community and | consider that this is
a positive contribution to Bendigo.

Significantly, the café and sports hall will
become community-wide facilities. This is an
important aspect to the development in that it
extends notions of the common good and net
community benefit to include the whole City
of Greater Bendigo local government area.

Planning permit conditions regulate site activities.
The number of people at the mosque is restricted by
permit conditions to 150 people, with the exception
of Eid Prayers and Friday midday prayers, when the
maximum capacity is 375 people. The mosque can
operate from 5.00am to 11.00pm, with entry and
exit to the premises restricted to 15 minutes before
and after designated hours. The education rooms
cannot be used as a school, and the sports centre
will be able to operate from 9:00am to 10:30pm,
but not at the same time as prayers.
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Figure 6: Proposed 1st floor plan Source: GKA Architects
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Figure 7: North elevation

Source: GKA Architects

Source: GKA Architects

Figure 9: South elevation

Figure 10: West elevation

34 SOCIAL COHESION IN BENDIGO: UNDERSTAND COMMUNITY ATTITUDES TO THE MOSQUE IN 2015

Source: GKA Architects



In contrast to the permit conditions, McGurn (2014
14-15) noted he did not believe there should be

a limit of 150 people at times other than Eid and
Friday prayers, nor that uses of the facilities should
only occur at different times:

79 1 understand the desire of Council to limit
or manage the attendance of patrons at
the facility, however given the nature of
the religious attendance and the location
of the facility and the limited impacts of
that location | question the necessity to
impose detailed restrictions on the varied
number of patrons throughout the day.

82 Whether patrons are in attendance at the
sports hall or for prayer or other purposes
simultaneously is not in my opinion of
significance given the provision of car
parking and the restriction proposed on
the hours of operation of the sports hall.

A review of other VCAT cases indicated that the
hours of operation and the variable restrictions on
the number of people using the site is consistent
with permit conditions granted in other approvals,
regardless of religious denomination.

A unique requirement contained in Condition 28 of the
notice of decision by Council stated that no political
discussions/campaigns could occur as a main function
of the mosque. This condition was placed on the
permit by Council, contrary to officer advice, to address
community concerns, as noted by a Council participant
(A). The Age (Spooner, 2014) reported the potential for
constitutional implications since limitations would need
legitimate purpose. This condition was later removed at
the VCAT hearing (Garde and Baird, 2015b: 46)

145 Condition 28 was not appropriate for
several reasons. This condition would
have been difficult to enforce, and would
place restrictions on freedom of speech.
The grounds relied upon by third parties
in the conditions application seeking
retention of Condition 28 were wide-
ranging, and included issues relating
to security, the suggestion that the
mosque will be a recruiting ground, and
the suggested incompatibility of political
Islam with the Australian Constitution.
None of these grounds have been
substantiated. The Tribunal accepts the
position of the responsible authority and
permit applicant. No good reason was
advanced why Condition 28 should be
retained in a planning permit.
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The key issues for the site raised by other
government agencies were vehicle access and
visibility of the minaret in relation to the local airport.
The key planning matters raised by objectors were:
traffic, parking, height of the minaret with regard to
air traffic, noise, visual impact on neighbourhood
character, loss of vegetation and improper land

use. The development proponent is required to
develop and implement a landscape management
plan, and the minaret must be marked for traffic
control, with access limited to maintenance. Other
conditions included general requirements to manage
the environmental effects of construction, road

and curb construction, stormwater, drainage, and
lighting to reduce impact on neighbours. Since call
to prayers are now sent through mobile devices,
issues of noise related to this cultural feature were
not relevant.

4.2 Consideration of objectors’ concerns
and appropriate assessment of impacts

The City of Greater Bendigo received 435 objections to
the proposed mosque development from throughout
the city, as well as from other parts of Victoria,
Queensland and New South Wales, indicating that
people beyond the local area somehow believed

they were affected by the development. In addition
to the planning matters raised above, objectors

raised concerns about the potential for increased
crime and violence against non-Muslims — especially
against women and girls, the imposition of Sharia law,
incompatible lifestyle, social division and creation of
Muslim enclaves. Due to the number of objections
and their anti-Islamic nature, public consultation
meetings were not held. This was a variation from
regular development assessment processes. Instead,
Council staff focused their efforts on objectors
whose properties were located near to the proposed
development as they could more readily demonstrate
a legitimate claim of material impact, as shown in
Figure 11 (City of Greater Bendigo, 2014: 13).

A major contention in the assessment of the
application by Council was whether community
concerns were properly considered and,
consequently whether the potential impacts were
adequately identified and addressed. The planning
officer who assessed the development determined
that no significant social impacts would be caused
by the development (City of Greater Bendigo,
2014). Since a large proportion of the objections
were deemed inappropriate for consideration
because they were based on objectors’ beliefs
about Muslims and Islam rather than matters of



Figure 11: Location of objectors within close
proximity to the development site
Source: City of Greater Bendigo, 2014

land use planning concern, they were deemed
outside the scope of assessment. Regardless, all
concerns were listed and considered as part of the
development assessment process and reported

in the Council Meeting Agenda (City of Greater
Bendigo, 2014).

During the council meeting at which the
development was approved, Council staff did not
engage with the non-planning matters raised by
objectors and protestors, who felt silenced as a
result. They created forceful ways to be heard,
including being disruptive at the Council meeting
at which the development was approved. This
meeting required police assistance to proceed,
but was closed early due to the loud disruptive
and intimidating behavior by protestors (Dow and
Shenk, 2014). A subsequent Council meeting was
cancelled in response to protest events.

Differing opinions emerged regarding the decision
to avoid engagement with non-planning matters
during interviews with stakeholders. While the
decision was made in response to the volatility of
the situation, some members of the community
felt it further inflamed the situation. As Council
participant (A) explained, Councillors usually follow
up with planning applications:

“So it went through the normal process, but
there was a tipping point and so when the
project was presented to council, the planning
officers made the recommendation that
planning does not have a consultation meeting.

So the normal process is... they get the
application, then it's advertised, the
objectors or submitters contribute and then
we bring all the parties together around

the table to discuss and see if we can iron
out any issues. So at that point, because

it had got out that there was a proposed
mosque to be built, there was already racist
comments, and comments that are way
outside the planning process. So councillors
discussed it and as a group with the officers,
we decided not to have the planning
consultation.”

This was supported by statements by the Director
of Planning as reported in the Bendigo Advertiser
(no author, 29 May 2015):

“The city usually arranges a consultation meeting
involving submitters, the applicant, officers and
ward councillors but there are circumstances
when consultation does not occur. This includes
when either the applicant or submitters do not
agree to participate in the voluntary consultation
process or when a large number of objections
are received, meaning it is not possible to
hold a reasonable conversation between the
parties involved.”

Council participant (B) believed a different
approach should have been taken:

“| think probably what we should have done
is — | don't think we should have ignored the
opposition. | think we should have probably...
tried to engage them or...

At a distance though, probably through a
third party to hear them but also to try to
crack them in a way, to split them. They have
different motivations for being involved with
it. For some it is around that patriotic — you
know, the attraction of aggression may be
something and there might be other external
concerns around employment or whatever.
For some it was legitimate concerns around
the mosque. For others it could have just
been leadership in that platform of — their
own personal ego. | don't know.”
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Media participant (A) observed that objectors were
shut down and that this may have contributed

to conflict. This person gave an example that
occurred during the public meeting that was held:

“It's very funny when you hear people like
[name withheld] who puts on that — ‘it's

just a process; we've started the first step

and if people object there are opportunities

for objecting and that will be then.....We're

not really entering into a religious or a belief-
value debate because it's about building a
facility” full stop, and | think in some ways that
incensed some of the opposition who said no.”

Objectors made a planning appeal to VCAT to review
the mosque approval decision. As required under
state legislation the presiding Justice and Member
at VCAT examined the technical aspects of Council
staff decision-making, compliance with regulatory
processes and consideration of the objectors’ social
evidence. The adjudicators focused on the potential
material effects of the development, and did not
engage with objectors’ views of Muslims and Islam.

During this time, the objectors’ focus on social
impact became more prominent. Indeed, Council
participant (C) suggested that objectors seized upon
the idea of an SIA after they realised that they must
conform to regulatory processes.

Under the Planning and Environment Act 1987,
social impacts must be considered, and a decision
made as to whether there are or could be significant
impacts. A social impact assessment is not
automatically required. The following sections of the
Act guide planning decisions:

4. Objectives

(2)(d) to ensure that the effects on the
environment are considered and provide
for explicit consideration of social and
economic effects

12 What are the duties and powers of
planning authorities?

(2)(c) must take into account its social
effects and economic effects.

60 What matters must a responsible
authority consider?

(b)(i) any significant social effects

and economic effects which the
responsible authority considers the use
or development may have.
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(1B) For the purposes of subsection
(1)(f), the responsible authority must
(where appropriate) have regard to the
number of objectors in considering
whether the use or development may
have a significant social effect.

84B Matters for Tribunal to take into account

(2)(jb) For the purposes of subsection
(1)(f), the responsible authority must
(where appropriate) have regard to the
number of objectors in considering
whether the use or development may
have a significant social effect.

In 2015 Planning Advisory Note 63: Planning and
Environment Amendment (Recognising Objectors)
Act 2015 (Appendix 3), was published to explain a
legislative amendment about the need to consider
the number of objectors and how to determine
significant social effects. Notably, authorities have
the responsibility for determining significance,

and effects must have a causal association with
the development that can be substantiated by
evidence. As the Planning Advisory Note and the
VCAT assessment of the Bendigo mosque are
strongly influenced by Rutherford & Ors v Hume CC
(includes Summary) [2014] VCAT 786, the relevant
excerpt is provided below (Dwyer, 2015: 16):

48 Although this provision only took effect
in its present form in 2013, it replaced a
provision that the responsible authority
‘may, if the circumstances so require’
consider such effects. It now more clearly
puts the significant social and economic
effects of a planning decision on an equal
footing with environmental effects, all of
which ‘must’ now be considered.

49 We make a number of observations
about the requirement in s 60(1)(f).

50 First, that the effects to be considered
are those that the responsible authority
(or the Tribunal on review) considers to
be significant, rather than those that
may simply be contended as significant
by one party or another. This should
be objectively ascertained through the
decision-maker’s expertise and/or the
material before it. It is therefore important
that we indicate what we consider to be
any relevant significant social effect.



51

52

53

54

55

Secondly, the significant social and
economic effects must have a causal
connection to the use or development
proposed in the permit application under
consideration, and having regard to

the purposes of the legislation within
which the requirement arises — i.e. the
broader objectives of planning under
the Planning and Environment Act 1987.
As we have earlier indicated, planning
decision-making is not the mechanism
for addressing all issues of social or
community concern, or resolving all
issues of human emotion or behaviour.

Thirdly, from a town planning perspective,
significant social and economic effects
have traditionally been recognised as
those that affect the community at

large, or an identifiable section of the
community, rather than affecting an
individual or a small group of individuals.

Fourthly, a consideration of social effects
pursuant to the Planning and Environment
Act 1987 should be based on a proper
evidentiary basis or empirical analysis,
preferably through a formal social impact or
socioeconomic assessment. There must
be objective, specific, concrete, observable
and likely consequences of the proposed
use or development. A consideration of
social effects should not be based on
philosophical or moral or religious values.
Nor is mere opposition by a section of the
public, or a large number of objections, of
itself, evidence of social effect.

Fifthly, the social or economic effect
must be sufficiently probable to be
significant. This will depend on the
probability of the effect occurring,
the consequences of the effect if it
occurs, and the utility of the use and
development giving rise to the effect.
Both the positive and adverse effects
must be considered.

Sixthly, a significant adverse social effect,
if there is one, must be considered by
the decision-maker. That does not mean
that it will necessarily be determinative

in itself and lead to the refusal of the
permit. It must still be balanced with any
other significant social and economic
effects. Again, this should commonly

and preferably occur through a formal
and independent social impact or socio-
economic assessment. Moreover, the
social effect must still be balanced
alongside all other relevant planning
considerations, as part of an overall
assessment of the proposed use or
development in deciding whether or not
to grant a permit.

The content of objections to the development and
claims made at VCAT suggested the objectors

and their supporters were proposing a different
notion of the public good, felt presiding Justices
and Members were prejudicial due to the nature

of prescribed process and procedures, and did not
subscribe to the same understandings of legitimate
knowledge and evidence.

During the VCAT appeal, objectors raised issues of
human rights and the public interest. Justice Gard
and Member Baird responded to the issues raised.
Although they could not adjudicate on the matter of
human rights, they could assess whether they and
Council staff complied with human rights and anti-
discrimination legislation when carrying out their
duties. In assessing the application, international
agreements and Australian regulatory systems
require professionals to uphold the law. Key
international declarations include the United Nation’'s
(UN) 1989 Convention on Human Rights, which
enshrines people's rights to religion and UN adopted
Declaration on the Rights of Persons Belonging

to National or Ethnic, Religious and Linguistic
Minorities in 1992. The Declaration considers the
protection of the rights of ethnic, religious and
linguistic minorities as contributing to the political
and social stability of the States in which they live.
It positions the realisation of these rights as an
important part of the development of any society.

Freedom of religion and the secular nature of
Australian Society are enshrined in the Constitution.
In Victoria religious freedom is protected by section
14 of the Victorian Charter of Human Rights and
Responsibilities Act 2006, which also protects
freedom of thought, conscience, religion and belief.
The Australian Constitution (Ch.5, s.116) states:

The Commonwealth shall not make any
law for establishing any religion, or for
imposing any religious observance, or for
prohibiting the free exercise of any religion,
and no religious test shall be required as

a qualification for any office or public trust
under the Commonwealth.
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4.3 ldentification of the public good
or net gain

The individuals and groups who supported the
mosque planning application and those who
opposed it defined the public good or net gain for the
community differently. These related to geographical
scope, social and economic impacts, and cumulative
impacts over time. There were over 40 submissions
to Council in response to the planning application
that supported the mosque. Supporters identified
multiculturalism, equality, equity and right to practice
one's faith as human rights, essential for democracy
and the public good. People who objected to the
mosque on anti-Islam/anti-Islam grounds (some
objectors had issues only with material planning
matters e.g. traffic) positioned Islam as a violent
politically anti-democratic regime that affected the
public good, which comprised the rights of non-
Muslims to practice their lifestyle and faith, feel safe,
and live in socially cohesive cities.

The two opposing views, essentially presented
different imaginaries of net community benefit, and
how they viewed the future of the city. Net benefit
is a net-value sum that results in an overall positive
impact on relevant communities. It is helpful

to understand how net benefit is assessed. As
explained in Rutherford & Ors v Hume CC (includes
Summary) [2014] VCAT 786 (Dwyer, 2014):

23 A net community benefit analysis
requires us to assess the benefits and
disbenefits of any proposal, and to
determine whether the overall outcome
is one that will achieve a net benefit
to the relevant community. This task
acknowledges that proposals contained
in planning applications need not contain
only positive outcomes, in order to be
found appropriate.

Council staff obtained strategic guidance for
assessing the mosque application and determining
the public good and net gain from council policies
and supporting objectives of the State Planning
Policy Clause 19.02-4 Distribution of social and
cultural infrastructure. As explained by Justice Gard
and Member Baird in Hoskin v Greater Bendigo CC
and Anor [2015b] VCAT 1124 (39):

The sweep of relevant considerations under
the Planning Act is broad: under the State
planning policy framework decision-making
must endeavour to integrate the range of
policies relevant to the permission sought
and balance conflicting objectives in favour
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of net community benefit and sustainable
development for the benefit of present and
future generations. In a planning appeal, the
Tribunal may be called upon to assess more
generally the social effects of a proposal,
having regard to such matters as adopted
strategic plans, policy statements, codes
and guidelines, as well as any relevant State
environment protection policies.

Essentially, the dominant meaning for the public good
or net gain was identified as the Muslim community’s
right of access to a place of worship. Significant
issues of human rights, freedom of religion, and
access to worship entered into decision-making even
though those with authority to assess development
proposals and to adjudicate appeals do not have
direct authority on these matters. This is because
Council staff and VCAT Justices and Members, are
bound by the legislation to comply with human rights
and anti-discrimination laws.

The Victorian Charter of Human Rights and
Responsibilities was considered one of the
networks of regulations governing Council and VCAT
decisions, including the Bendigo mosque appeal.

VCAT deliberations considered the matter of human
rights as inseparable from the decision-making
process. In the following lengthy excerpt from

Hoskin v Greater Bendigo CC and Anor [2015b]

VCAT 1124 (29-30), Justice Gard and Member Baird
simultaneously highlights the link between planning
for spaces (land use considerations) and activities
that affect users (individuals), without focusing on

the users themselves, and how this relates to human
rights. The counsel (Mr Balzola) for the objectors
suggested that it was inappropriate to consider human
rights as relevant to an organisation or corporate body.

97 Mr Balzola disagreed with the
responsible authority and permit
applicant. He submitted that under s
6 of the Charter, only human beings
have human rights. He submitted that
as neither the responsible authority nor
the permit applicant are human beings,
the Tribunal should not fall into the
temptation of affording vicarious human
rights recognition to persons who are
not the subject of these proceedings.
He submitted that the Planning and
Environment List of the Tribunal was
not the proper forum to recognise
human rights where the party to the
proceedings is a body corporate.



99 While the Tribunal accepts that the
requirement in s 38(1) to give proper
consideration to a relevant human
right requires a decision-maker to do
more than merely invoke the Charter
like a mantra, it will be sufficient
in most circumstances that there
is some evidence that shows the
decision maker seriously turned his
or her mind to the possible impact
of the decision on a person’s human
rights and the implications thereof
for the affected person, and that the
countervailing interests or obligations
were identified. The Tribunal accepts
that the responsible authority does
have obligations under the Charter.
The responsible authority is a public
authority under s 6 of the Charter
and, like the Tribunal in this review
proceeding, is required to give proper
consideration to the rights of individuals
and the rights of the potential users of
the mosque and associated facilities.

That is the case notwithstanding that the permit
applicant, as an entity, does not itself have rights
under the Charter. It is significant that there are
two limbs to s 38(1) of the Charter. The first deals
with acting ‘incompatibly with a human right’. This
limb is certainly applicable to a natural person
who is a party and contends for a human right.
The second limb prohibits the public authority ‘in
making a decision’ from failing 'to give proper
consideration to a relevant human right'. Clearly,
there can be a ‘relevant human right’ whether or
not a natural person is a party to the proceedings.
Here, the human rights of the individuals who will
use the mosque are relevant. Those rights are
properly identified by the responsible authority and
permit applicant.

The public good or net gain was invoked by the
objectors at the Victorian Supreme Court by

claiming their case was of public interest. However,

this was not supported and the objectors were
ordered to pay costs. The Supreme Court found
no basis for the claim that their application was

in the public interest or indeed raised important
questions regarding the relationship between
public policy and State planning legislation (Hoskin
v Greater Bendigo City Council [No 2] [2015] VSCA
370: 4):

We would reject the applicants’ submission
that their application was in the public
interest. It is true that the result of the
application had implications for both
proponents and opponents of the
development proposal, and that it raised
media interest. However, that does not
mean that the application was brought in the
public interest. Many planning objections
generate publicity.

The applicants brought their application as
private objectors, at their own risk, and the
Court did not consider the issues raised by
the applicants surrounding the interpretation
of the PE Act to have prospects of success
warranting the grant of leave to appeal.

In so far as questions of human rights
became relevant, they were raised by the
respondents in opposing the application.
There is no basis for the applicants’
submission that their application raised
important questions regarding Australia’s
international obligations or the relationship
between public policy and State planning
legislation. Nor is there any basis for inferring
that the application was brought in the
public interest from the fact that presidential
members of the Tribunal sat at various times
in the proceedings below.

In terms of defining the public good, the public
interest and its connection to human rights, the
underlying premise of the mosque objectors
suggested that Muslims practicing their religion
would stop non-Muslims from practicing their
own. Objectors also claimed non-Muslims would
no longer be able to use the area, and activities
such as walking dogs, women wearing shorts and
t-shirts, gambling, drinking and accessing bacon
would stop. Although objectors posited these

as externally imposed social impacts, many are
actually self-imposed choices due to perceived
threat. As Deputy President Dwyer (2015: 9)
asserted in Rutherford & Ors v Hume CC (includes
Summary) [2014] VCAT 786:

Town planning decisions should reflect
Australia’s rich and proud history of
welcoming all religions, and provide a society
where people of different faiths can live,
work and worship side-by-side, without fear
of threats, intimidation or violence.
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4.4 Legitimacy of knowledge
and evidence

Objectors believed their views about Muslims,
Islam and the potential impacts created by the
Mosque were self-evident, citing examples

of social conflict in places such as Lakemba,
Bankstown and Punchbowl NSW and Shepparton,
VIC. They indicated that Council would be open
to legal action under sedition laws. A report that
was commissioned by Concerned Citizens of
Bendigo (No author, c2014) was tendered at the
VCAT appeal to support these beliefs. However,
this report did not present a reasoned argument.
Instead it was based on Internet searches that
focused on particular people who were or are
associated with conservative and/or radical views.

The nature of evidence required in planning
decision-making and for establishing social effects
requires reports and studies that demonstrate
scientific or social scientific process and rigour.
Emphasis is also placed on existing legislation and
policy relevant to the development being assessed.
The issues raised and the material presented by
the objectors did not conform with social impact
assessment requirements as being ‘objective,
specific, concrete, observable and likely’, nor was
a causal relationship established with the proposed
development and its use.

Identifying and evaluating evidence is a key task for
planners and those adjudicating appeals. Council’s
planning assessment made distinctions between
opinion and evidence (City of Greater Bendigo,
2014: 38) with regard to social impacts:

Notwithstanding the opinions held about
the impact of the building of mosques in
other communities, to refuse the application
on social impact grounds would require
evidence that the building of a mosque in
Bendigo would indeed have adverse social
impacts. Officers have considered the
comments made and have concluded that
opinions that a mosque has had a social
impact in other places in Australia and
around the world is not compelling evidence
that the impacts perceived by those
objectors would happen in Bendigo.

These comments were reinforced in statements
made by the Director of Planning and reported in
the media:
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"It's not just enough to say you have a view
there will be traffic impact or other impacts,
you actually have to produce the evidence,”
she said. “It's just the same for social
impacts, you can't just say ‘'we worry that
there will be a social impact’, you actually
have to produce objective evidence.”

(Hall, The Age, 17 Dec 2014)

In addition, Justice Gard and Member Baird
(2015: 43 and 55) concurred with Council planning
about evidence regarding social impacts as well
as economic impacts, in their ruling about the
Bendigo mosque, finding no evidence that a
mosque has had adverse social or economic
impact in any other location in Victoria or beyond:

132 The Tribunal has already stated that it
has not been presented with evidence
or submissions with any substance as
to what the consequences of the fears
and assertions would be with respect to
the proposed mosque, and its ancillary
components, at the subject land. There
is no evidence of abuse, harassment,
intimidation, or loss of wellbeing or social
cohesion associated with the operation
of the existing places of Islamic worship
in Bendigo, or in any other location in
Victoria or beyond. Mr White's reference
to cities such as Bradford and Lakemba
were not substantiated with any
documents or material of any type, and
there was no identified specific link with
this permit application.

184 In oral evidence, Ms Hoskin referred to
a number of matters that are described
by the Tribunal as suggested economic
effects or impacts. Ms Hoskin
argued that residents cannot sell their
properties, or get a usual price for their
properties, due to the mosque proposal.
Ms Hoskin referred to an economic
impact report addressing property
values being obtained by the group
applicants. No such report has been
prepared or relied upon subsequently.
No evidence of economic impact has
been provided by the group applicants.
It has not been shown by the group
applicants that there will be any adverse
economic effects or impacts.



185 The relevance of economic impacts
in planning matters relates to the
contended effects on the community,
not individuals and their private
financial interests. The effects must be
demonstrable, and the effects must be
significant, consistent with the wording
in the PE Act.

4.5 Power of process and procedure

These different perspectives about the public good
affected how planners, supporters and objectors
determined what information should be included in
the planning application, development assessment
and the appeals process. Conflicts arose because
each of the parties associated with the planning
application had different purposes, knowledge

and skills for engaging in the processes. This was
particularly apparent in the type of information
provided by objectors in support of their claims,

as noted above, and their engagement with

the appeals process. The inability of objectors

to get what they believed to be satisfactory
outcomes form Council and VCAT through formal
objection processes was partially due to their poor
knowledge of the system and its requirements.

The Council, the Department of Environment Land
Water and Planning (DELWP) and VCAT provide
considerable information for lay audiences on their
websites. This includes simplified overviews of
planning, assessment and appeals processes, plus
more specific information on each stage of the
process — including forms and checklists. However,
the sheer amount of detailed information could be
potentially overwhelming. Some lay people in the
process would require expert advice e.g. a lawyer,
to guide them effectively through the processes,
and more importantly, understand the decision-

making parameters of planners and VCAT members.

In Evers v Greater Bendigo CC & [2014] VCAT
816, one objector sought to conceal her identity in
the formal appeals process via the Open Courts
Act 2013 due to fears about the ramifications to
herself, her image and her business in objecting.
The objector was concerned that the media would
focus on portrayals of her as racist, rather than
having legitimate planning objections; impacts on
her business, and that she would be vilified for
being an objector.

As an applicant under the Open Courts Act

2013 (OCA), she was not successful because

her grounds for concealing her identity did not
meet the requirements of the Act. In addition,

she did not understand that her name would still
be published in court documents, which would
still allow identification to occur. However, it

was determined that the applicant was already
identifiable due to public contributions on social
media, having involved herself in the dispute about
the mosque despite not living in close proximity to
the site. Furthermore, the applicant would not be
prevented from engaging in legitimate proceedings
of the public interest. Significantly, the ruling noted
that being publicly identifiable for planning matters
is important for determining whether a person

is materially affected by a development proposal
based on planning grounds.

As Deputy President Dwyer (2014: 1) noted in his
explanation:

In particular, s 4 of the Act creates a
statutory presumption in favour of disclosure
of information in VCAT proceedings, and

the Tribunal can only make a suppression
order under very limited grounds in s 18.
The Tribunal must be satisfied that the

order is necessary, as opposed to being
merely desirable, to achieve its purpose.
Importantly, under s 14 of the OCA, VCAT
must be satisfied ‘on the basis of evidence
or sufficient credible information’ that the
grounds for making the order are established.

Given the public nature of planning decision
making at a community level, a citizen

or group of citizens taking a stand for or
against a particular proposal for the use

or development of land should be publicly
identifiable so that the extent to which
their interests are materially affected by the
proposal (if any) can be properly assessed
or relevant planning grounds. It would be a
very rare circumstance, if ever, that either a
permit applicant or objector could satisfy the
grounds for a proceeding suppression order
to conceal their identity under the Open
Courts Act 2013 in a review proceeding at
VCAT under the Planning and Environment
Act 1987.
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In Hoskin & Anor V Greater Bendigo City Council
& ORS [2015] VSCA 350 (51), many matters were
raised with regard to procedural fairness. Within
VCAT proceedings, applicants and respondents
are informed of the necessary dates required to
complete actions, such as submitting documents,
evidence or attending practice hearings. The
objectors believed they were disadvantaged

due to poor access to information, timelines,
communications, and harassment, even though
they were provided with extra time at various
stages in the process.

The objectors argued that there was not enough

information in the planning application. They made

claims that they had difficulties finding witnesses
due to the publicity of the case, which adversely
impacted upon the willingness of professionals
to present expert evidence in support of the
objectors. Timelines were misunderstood, as
objectors were waiting for reports from the
respondents prior to submitting their own, even

3. the application to recuse was made by the group
applicants under the mistaken understanding that
the President had given instructions to the VGSO,
or been involved in the giving of instructions
concerning the VGSO letters. In fact, this was
not the case;

[2002] VSCA 132; Bringing Contempt
Proceedings under Section 137 of the Victorian
Civil and Administrative Tribunal Act 1998.

4. the group applicants (and without intending
any criticism) were unaware of the guidelines
published on the Tribunal’s website relating to
possible contempt for unacceptable behaviour,
and the roles of the Principal Registrar and VGSO
in such circumstances;

5. following the correspondence, it would appear
that steps were taken by Rights for Bendigo
Residents Inc to remove various publications,
resulting in the ending of correspondence and
communication with the VGSO; and

though all reports are due at the same time. Issues 6. there was a strict separation and clear

with communications arose because VCAT served demarcation between the role of the Tribunal
papers on the named applicants and the onus was as a decision maker in administrative review
on them to communicate with the representing and contempt proceedings and the role of the
lawyer who practices in NSW. Principal Registrar.

Issues of harassment arose because the objectors ~ |he objectors had legal representation, however

believed the presiding member sought to their inter-state lawyer, did not appear to provide
intimidate the applicants. They sought his recusal proper counsel on these matters. This may be due
because they believed he instructed the Victorian to ideological rather than legal motivation as the
Government Solicitor's Office (VGSO) to send a lawyer, who contested mosques in Sydney and
letter requiring material to be removed from the Canberra, is linked to far right wing political and
Rights for Bendigo Residents Facebook page. On Christian groups. Regardless of the reasons, the
this page were strong criticisms and defamatory objectors took the case to the Supreme Court,
matter related to Justice Gard who was presiding where their leave to appeal was refused.

over the case, and Deputy President Dwyer who The refusal was based on issues of evidence and
presided over the concealment of identity case. the rationale is provided below (Julie Hoskin &

ANOR v Greater Bendigo City Council & ORS [2015]

Key issues were raised about objectors’ timing
VSCA 350: 51):

and knowledge of the process as summarised in

Hoskin v Greater Bendigo CC & Anor [2015] VCAT 149 For the above reasons, the application for

1125: 13-14): leave to appeal should be refused.

2. while the hearing was lengthy and was The proposed grounds of appeal do not
completed over six days, and there were also raise questions of law which are reasonably
preceding Practice Day hearings, there is no arguable and they have no prospect of
suggestion of apprehended bias on the part of success because:
the President arising out of anything that was (a) the Tribunal did not misdirect itself as to
said or done during any part of the hearing the terms of s 60(1)(f):

process. The application for recusal was made
only after the conclusion of the merits hearing
and when the Tribunal had reserved its decision;

(b) the Tribunal did not rely upon the
decision of the Council with respect
to significant social effects when that
decision was flawed;
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(c) the Tribunal did not find that it had no
duty to consider significant social effects
in the absence of evidence adduced by
the objectors; and

(d) the Tribunal did not fail to consider
whether the matter should be remitted
for further consideration by the Council.

Throughout the process, the objectors were not able
to establish that Council incorrectly assessed the
application, or inadequately considered stakeholders
and potential social impacts. They were also unable
to establish that VCAT erred in its assessment. The
primary factors were the lack of understanding of
planning process, substantive planning matters,
social effect and legitimate evidence.

4.6 Adequacy of negotiation about
development objectives

A formal SIA was not required by, or conducted by
Council, however the stakeholders, their concerns
and beliefs about potential consequences were
considered. Although anti-mosque and/or anti-
Islam objectors and protestors sought to change
the development objectives informing decision-
making, it was appropriate for Council and VCAT
not to negotiate on these matters. In general terms
opening discussion by calling for an SIA would be
discriminatory by treating a mosque differently to
another place of worship.

An implementation of an SIA process could

have assisted Council to anticipate and manage

the public’s response to the mosque planning
application, if the number of objections, intensity
and sustained nature of protests was expected.
Similar developments in other cities and towns were
unremarkable and in the early stages there was no
reason to think that Bendigo would be different.

Having established that much of the controversy
that arose in Bendigo was not directly related to
land use planning, it is important to consider other
influences. The Bendigo mosque represented
conflicts that arose from other policy arenas
related to immigration and urban development.
The opportunities for the public to engage with
broader issues, like immigration policies and their
relationship with changes in their towns and cities,
are often restricted to development assessment.
As Valverde observes, ‘planning and zoning
processes easily turn into arenas in which all manner
of concerns and fears and anxieties are aired, often
in a dysfunctional manner’ (2012: 204).

The SIA process can help individuals and

different groups to articulate their values and
knowledge in response to proposed developments,
supporting council accountability to communities
(Summerville et al., 2006). Feelings of exclusion

or of being silenced, which are social effects, can

be countenanced through participatory practices.
Subsequent issues may arise if community members
feel dissatisfied that processes do not meet their
desires and expectations of having influence over
decision-making. If there is no capacity to incorporate
community influence, then the use of SIA to identify
values and concerns may be deceptive.

Peltonen & Sarainen (2010) argue that there

is need to distinguish between knowledge
production in conflict and knowledge of conflict;
they assert that transformative interactions can

be achieved through mediation. Mediation can be
effective for filling information gaps, understanding
community experience, doing joint fact finding,
social learning, developing alternative options,

and supporting democracy (Becker et al., 2003;
Gwartney et al., 2001; O’Faircheallaigh, 2010).
Importantly, mediation can be beneficial for
addressing perceptional, emotional or relational
issues, rather than factual issues, and for matters
where protecting relationships are important. In the
Australian context, mediation can be defined as

‘a system in which the parties in dispute seek the

aid of a third-party facilitator — the mediator — who
assists them to identify the issues at stake, develop
options to address these, and thereby encourage
early resolution of the dispute’ (French, 2007: 213).

Outcomes can only be achieved when there is trust,
accountability, and a genuine desire to participate

by respecting the processes, other parties in
discussion, and their contributory thoughts and
feelings (Dingwall, 2002; Olekalns and Smith, 2009).
If any party is ‘unreasonable’, the focus remains on
interests and emotions instead of positions and joint
goals; community conflict over development can
become intractable, especially when the essence of
conflict is prejudice. Objectors and protestors to the
mosque, Muslims and Islam held deep prejudices,
and they rejected the established planning permit
and appeals processes; they demonstrated no desire
to engage with views and positions that challenged
their existing beliefs. SIA may not be beneficial if
discrimination and antipathy are provided legitimacy
and equal weighting in discussions.

Community participant (E) provides a context
for understanding the extreme elements of
anti-mosque protestors:
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“But from their angle, it's very much about

religion. They're just like — | think it's just

The timeline of development assessment and social
response to change in Table 1 highlights how

anything that they do, they'll find a reason to organised groups can hijack planning assessment.
make sure everyone's against it. They'll find The table provides insight into the social mobilisation
a reason, even if they have to lie, they'll find that emerged against and in support of the mosque
a reason to make this propaganda machine and Muslim people. Although use is separated

roll out and before you know it, everyone's from users in land use decision-making, the next

kicking up a stink about it.”

chapter illustrates how this view was rejected in the
conflicts about what makes a good city and society.

Table 1: Timeline of planning application processes and social processes

Planning & Legal Events Mosque Support Events Anti-Mosque Events

6/10/13

25/11/13

13/12/13

9/01/14

11/01/14

11/02/14

3/03/14

20/03/14

26/03/14

7/04/14

9/04/14

11/05/14

13/05/14

22/05/14

29/05/14

30/05/14

06/14

7/06/14

Pre-application meeting

Australian Islamic Mission submits
planning application

Clarification of land ownership;
expansion, compliance with
employment zone catchment.
1501-2 design principles; 15.02
sustain development; 33-01-4
landscape, 52.06-8 pedestrian
routes, native veg removal

Mosque application

Extension to 5 March 2013 for
additional information

Application to Council

Letter from Tomkinson with notion
of an application for a planning
permit to be published Bendigo
Advertiser 15 June 2014

DEPI Letter

City of Greater Bendigo reported as
not doing objector mediation

Letter from objector indicating
inappropriateness of land use &
fabrication of Tomkinson & Cardno
traffic report

Stop the Mosque Facebook page
started

Inclusion events

Bendigo Bank closes bank account

Reported: Concerned Citizens of
Bendigo required to close Bendigo
Bank account

Q Society organising meeting to
inform Bendigo residents how to
protest against mosque

Reported: People protested against
mosque in Whipstick during the
week

Reported: Stop the Mosque group
crowd funding for UK lawyer who
claims to be a mosque-buster

This is Bendigo Facebook page
launched
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Planning & Legal Events Mosque Support Events Anti-Mosque Events

12/06/14

19/06/14

21/06/14

24/06/14

28/06/14

12/06/14

18/06/14

19/06/14

20/06/14

21/06/14

22/06/14

Jun-14

9/07/14

19/07/14

21/07/14

Jul-14

10/07/14

11/07/14

18/06/14

18/07/14

19/08/14

20/08/14

11/11/14

15/11/14

3/12/14

Letter from Council supporting
professionalism of staff and
forwarding info for Vic Ombudsman
& Independent Broadbased
anti-corruption commission to
objector in in response to letter of
corruption.

Ordinary Council Meeting —
decision not to have objectors
meeting; City of Greater Bendigo
approves mosque

Permit granted; Information for
Objectors — 21 days from issuing of
permit?

2 Councillors vote against mosque

Originating motion in VCAT

VCAT sets date for appeal

Name changed permitted on

mosque application to Australian
Islamic Mission Inc & objector’s
suppression order of names lost

Directions hearing

VCAT hearing; Objectors granted
more time to obtain expert
witnesses

100 People show support for
diversity

Peace ceremony
Uniting Church organised protest
with balloons

Threats by anti-mosque protestors
against Muslims, a business and a
councillor reported

La Trobe University support for
mosque — in media

Councillor states: “I'm not a fan of
Islam”, Aim Report presented by
objectors

Black balloons tied on a Councillors
fence for the 2nd time

Rainbow balloons flow in support

Change.Org petition for
multiculturalism in Bendigo created

Racism — It stops with me event
Coloured balloons displayed in city
No Mosque in Bendigo reported to

Facebook for closure

Call for Bendigo residents to crowd
funding of legal action against
Mosque

Black balloons at a Councillor’s
house & newspaper office

Report: No Mosque in Bendigo
Facebook page re-instated

Leaders state bigotry will not be
tolerated

City of Greater Bendigo launches
Human Rights Charter
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Planning & Legal Events Mosque Support Events Anti-Mosque Events

1-3/12/14

15/01/15

19/01/15

23-24/02/15

13/03/15

15/03/15

20/03/15

30/04/15

11/05/15

17/07/15

27/05/15

5/08/15

6/08/15

15/08/15

29/08/15

3/09/15

4/09/15

7/09/15

11/09/15

13/09/15

16/09/15

23/09/15

1/10/15

2/10/15

4/10/15

9/10/15

10/10/15

VCAT hearing

VCAT hearing

Letter from Victorian
Government Solicitor’s Office re:
inappropriateness of references
to proceedings on anti-Mosque
Facebook page

Letter from Victorian
Government Solicitor’s Office re:
inappropriateness of references
to proceedings on anti-mosque
Facebook page

Last day VCAT hearing
Practice day & recusal
Recuse of VCAT President rejected;

stay application dismissed

Notifying party of pending
determination not normal practice

VCAT upholds City of Greater
Bendigo decision

Further Practice Day Hearings

Filed leave to appeal application
with additional time

Hearing

Letter from the lawyer for the
objectors: for leave to appeal

Application for a stay of the Tribunal
order

Application for leave granted
Injunction to stop mosque rejected;

City of Greater Bendigo Council
meeting closed due to protests

Stay application heard

Amended Leave of appeal
application

Written cases to court required

Bendigo Interfaith Council walk

Anti-racist groups protest

Believe in Bendigo picnic

Victorian Premier meets with
diversity & multicultural advocates

Bendigo Action Coalition Protest
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Man sentenced for death threats to
the Councillor who received black
balloons on fence

Objectors lodge appeal at Vic Court
of Appeal

Anti-mosque protestors attempt to
disrupt event at mosque site

1st United Patriot Front protest

$10,000 given by Restore Australia
to Stop the Mosque in Bendigo
and the Victorian chapter of Patriot
Defence League Australia.

Restore Australia travelled to
Bendigo to speak with residents

Protest organised by Rights for
Bendigo Residents

Fake beheading at City of Greater
Bendigo Offices by UPF

2nd United Patriots Front Protest



Planning & Legal Events Mosque Support Events Anti-Mosque Events

13/10/15

14/10/15

15/10/15

28/10/15

6/11/15

6/11/15

9/11/15

10/11/15

16/03/15

17/12/15

21/03/15

23/12/15

17/01/16

2/02/16

26/02/16

27/02/16

29/02/16

16/03/16

15/06/16
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Written case distributed

Public locked out of City of Greater
Bendigo Council meeting

Applicants apply for protective
costs order

Court informed leave of appeal
would proceed & negotiations for
costs underway

Application seeking leave to
appeal heard; Court informed
leave of appeal would proceed &
negotiations for costs underway

Objectors: $55,000 paid into
account & 2nd respondent incurred
costs of $45,000. Objectors
request to fix at $30,000 for
second respondent and $25,000
for third respondent

Protective order of costs dismissed

Vic Court of Appeal rejects leave to
appeal against VCAT decisions

Applicant argues for each party to
pay own costs — letter arguing for
public interest; Both respondents
argue that it is not in public interest

Applicants pay costs on stay
application filed 11 Sept 2015 and
amended 16 Sept 2015; Applicants
pay costs of application for leave to
appeal filed on 13 Sept 2015 and
amended 1 Oct 2015

Objectors’ lawyer cites issues

with getting instructions and so 28
day for appeal had lapsed (by 14
Jan 2016); although authenticated
orders of 17 Dec meant lodgement
was within 28 period, the electronic
lodgement rejected

Objectors lodge late in Vic
Supreme Court

Letter from for leave to appeal
granted & orders of Appeal from 16
12 2015 & Tribunal 6, 8, 2015 set
aside

Further amended Draft Notice of
Appeal; Applicant’s Summary of
Argument

Respondents’ Summary of
Arguments: Letter from Council:
Leave to be dismissed with costs

Vic Court of Appeal rejects leave
for objectors bid to appeal against
VCAT ruling to permit mosque

Australian Human Rights
Commissioner Visits Bendigo

Leader of UPF changes due to
mocking of exiting incumbent

Media reports a Councillor
indicating application may go to Vic
High Court

Objectors announce going to Vic
Supreme Court

3rd Anti-mosque protest
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SOCIAL IMPACT AND RISK
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SOCIAL IMPACT AND RISK

The Bendigo Mosque example is just one of
numerous situations where strong views, anger,
anxiety and wrestling for power has had a significant
effect on all stakeholders. However, the nature

of the anti-mosque and/or anti-Islamic protests

in Bendigo was qualitatively different from other
contentious planning scenarios. The anti-mosque
protest comprised a mass mobilisation of local
individuals and national political groups against people
who follow a particular religion, rather than the
development itself. The protests extended beyond

a stance against a type of physical infrastructure
because they aimed to exclude Muslim people

from experiencing the same rights and freedoms

as others in Australian society to practice their faith.
Furthermore, protests were supported by acts of
intimidation and violence through social media,
public space and private lives, as a way of controlling
uncertainty, other people and democratic processes.

5.1 Historical context

Bendigo has experienced continuous socio-cultural
change through various waves of migration,
economic and social reform, physical development
and technological advancement. Many of the issues
experienced by the city’s residents, community
leaders, and the community as a whole, illustrate key
themes of governing inclusion/exclusion effectively
that have been debated in Australia since non-
Aboriginal settlement. Over the past 150 years,
concerns about particular groups of people and

their impacts on the fabric of society have been
raised about the Chinese, Irish, Turkish, Vietnamese,
Sudanese, and even Catholics for example.

Historically, Bendigo faced competing pressures

to respect difference and encourage assimilation

with regard to Chinese migrant workers during

and after the gold rush. Chinese people comprised
about 20 per cent of the population in the 1850s.
Many Chinese people had businesses, engaged

in community activities and had social networks
throughout the community; importantly their spiritual
places and rituals were accommodated. This did not
prevent authorities from enacting regulation to restrict
Chinese entry to the colony and limit their community
and business activity (Rasmussen, 2009; Lovejoy,

2011). Perhaps surprisingly, the city’s Easter Day
parade still incorporates the Chinese Imperial Dragon,
as it has since at least 1893. Cultural practices such
as these, have been and continue to be maintained
by Chinese and non-Chinese people, symbolising a
complex interplay of insider/outsider status.

Rassmussen (2013: 248) highlights how desire to
move beyond difference without violence in colonial
Bendigo is not too dissimilar to current debates about
contemporary multiculturalism:

The Victorian colonial liberal ambition was to
create a society without economic, social,
sectarian or racial schisms. One part of the
project was to exclude those who, it was
thought, were not capable of sharing the
dream. The other part of the project was

to accommodate difference by focusing on
inclusion and integration. Difference would
be simultaneously acknowledged, accepted,
disliked, and forgotten.

Economic, social, cultural and religious
differences certainly existed — sometimes
they were felt very strongly — but most people
were highly motivated to keep the differences
from becoming violent and divisive (Macintyre
1991: 12-13; Hirst 1990: 6-7). Bendigo public
discourse exhibited this tension between the
pressure to exclude Chinese as a race from
the nation and its economy and the desire

to accommodate difference and treat all
Bendigonians fairly.

The nature of migrant societies poses challenges
for conceptualising social impacts because ethno-
religious change is part of the history and character
of Australian towns, cities and regions. Within SIA
and risk management, distinctions need to be made
between the processes of change, the affects they
create and the impacts on individuals, groups and
organisations. As the quotation by Rassmussen
(2013) indicates, current demographic changes are
part of ongoing pervasive transformations supported
by globalisation; furthermore interventions affecting
these processes demonstrate consistency over
time. Developments like the mosque, suggest
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that ethno-religious change reinforces Australia’s
multicultural society, justifies policies of diversity
and non-discrimination, and upholds democratic
values. Therefore, the Bendigo mosque is
reasonably viewed as a pervasive change that

does not lead to significant effects or impacts on
communities, as determined by Council’s planner.
Significantly, the planner’s assessment is supported
by the fact Muslim people and Islamic beliefs have
been part of the city since the 1900s, and a prayer
room already exists. However, responses to the
mosque created new processes of change, creating
discrete and cumulative impacts.

The particular framing of Australia’s history and

its heritage played an important role in identifying
social impacts and risks. Historical narratives helped
to construct threats, capability of people and/or
organisations to carry out threats, and the potential
consequences of threats being realised, which
justified the claims of anti-mosque and/or anti-Islam
and pro-mosque/pro-Muslim campaigners.

For objectors and protestors, Muslims and

Islam are identified as a threat to the heritage

of Australia and Bendigo, which is presented

as somewhat homogenous e.g. shared Anglo-
European backgrounds, Christian faith, and a belief
in democracy. In contrast, Muslims are conceived
as people who are new migrants to Australia,
rather than people who have contributed to the
development of the nation and its communities.
Muslims are primarily presented as people

of Middle-Eastern background, and Islam is
constructed as oppositional to democracy and
Christian beliefs, although both are Abrahamic
religions. Association of Muslim people and Islam
with intimidation, violence and fear are used to
create separation within society.

For supporters, Muslim people are part of Australian
history and society. Values of multiculturalism,
religious diversity, and democratic participation

in society is emphasised. Notions of a common
humanity, such as love and empathy are used

to identify connection between people who are
different. Instead, anti-Islam/anti-Islam people

are viewed as a threat to society and peaceful
relationships within a diverse population, as well as
a threat to democracy.

CSO participant (B) asserted that extreme right-
wing groups were hypocritical as they fought for
their democratic rights while simultaneously denying
the rights of others:
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“These people who like to label people as
un-Australian are, in fact, arguing for our
constitution to be overturned. These people
who are arguing for their civil rights are, in
fact, using their civil rights to deny others the
practice and use of their civil rights.”

The following quotations capture various historical
perspectives to demonstrate where conflicts

could emerge during the Bendigo protests. These
perspectives combine both past and future imaginaries
of what makes a good city. The responses indicate
that just as different elements of history can be
emphasised to support a particular view, the desire
and ability to ensure the dominance of one view, will
have wide ranging effects across the city.

Gross generalisations about Muslim people in the
history and development of cities were typical of
claims stated in objections to the mosque received
by Council, and on social media sites advocating
against Islam. For example, the Bendigo Advertiser
(Thompson, 2014) printed (online) a quotation

from the Stop the Mosque Facebook page that
suggested protestors are unaware of the history
and past contributions of Muslims to Australian and
global society.

“We are entitled to our views and request
that the City of Greater Bendigo stops the
mosque based on historical evidence that not
one community in the world has benefited in
a positive way from a mosque and Muslims
setting up camp in a community.”

In support of the mosque, a representative of

the Chinese Association, quoted in a local paper,
highlighted the long history of multiculturalism

and religious diversity in the city, and the need for
continued acceptance of new ethno-religious groups
(Yu, 2014):

“We live in a secular society and there seems
to be an agenda that we live in a Christian
society. It is secular by choice, by the people,
and with that we allow things like The Stupa,
the Chinese temple, churches and cathedrals
to co-exist harmoniously and the mosque
should be no different.

“When our ancestors came here no one
understood Chinese beliefs or traditions,”

she said. She said the Chinese community

had been encouraged to keep its traditions
“without people feeling threatened or scared...
Bendigo had been a leader in multiculturalism
since the gold rush days.”



“We need to keep going with that and we
need to embrace this new community the way
we have embraced the Karen, the Sudanese,
the Chinese and any other race or nationality.”

This positive framing of history seeks to show that
the addition of a mosque is part of established
processes of change in the city. The challenges

of ethno-religious change are addressed by media
participant (A). In this person’s view, Australia

has a history of trying to achieve a mono-cultural
community, although a story of welcoming new
groups is promoted:

“Australia has been, even with all the waves
of migration, a mono-cultural community. We
virtually eradicated the first Australians. We
basically said integrate... but every wave of
migration it was like integrate or get stuffed.”

The following statement from CSO participant (A)
reflects the views of many interview participants
who were concerned about the disjuncture between
their understanding of Bendigo’s multiculturalism
and community life in relation to the image of
Bendigo portrayed in the media due to the protests;
referring importantly, to the embeddedness of
diversity in the city’s life and architecture:

“There are children who are Muslim at every
one of the state secondary schools. The

last thing they need is these people coming
and demonising them... . | felt that it was
important that people put a different side to
this story.

| also felt that this city and this town has a
long, proud history of community associations
for good. You only need to walk up and

down View Street and look at all the major
buildings. Almost every single one of those
major buildings was built through a mutual or
a provident or some form of mutuality. That
was common around this town.

This town was fostered and grew on one of
the most multicultural goldfields on the face
of the planet. Our history is multicultural in
this town, more so than many others.”

Combined with international and national events and
discourses, historical narratives inform individuals'
and social groups’ understanding of their experiences,
and are inextricably related to the ways in which
threats, possibilities and consequences are framed.
His