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Submission to the Policy Consultation Paper Visa
Transforming Australia’s Visa System

Simplification:

1.

Introduction

1.1.

The Victorian Multicultural Commission (the Commission) welcomes the opportunity to make
a submission on the simplification of Australia’s visa system. We are the voice of Victoria’s
multicultural communities and the main link between them and government. The successful
functioning of Victoria’s unique multicultural society remains one of our State’s greatest
strengths.

1.2.

The Commission provides independent policy advice, informed by the knowledge and
expertise of its commissioners, by its program of community consultations, and by its Regional
Advisory Councils (RACs), to the Victorian Government in accordance with its statutory role
under the Multicultural Victoria Act 2011 (the Act).

1.3.

The objectives of the Commission (set out in section 7 of the Act) include:
•
to promote the full participation by Victoria's diverse communities in the social,
cultural, economic and political life of Victoria;

1.4.

•

to promote access by Victoria's diverse communities to services made available by
governments and other bodies; and

•

to promote the rights and responsibilities of citizenship as a unifying force that
strengthens our diverse multicultural community. 1

The Commission acknowledges the many benefits of migration to Australia, including the
social, cultural and economic contributions made by multiple waves of migrants. In the
economic sphere for example, migration has contributed positively to innovation, workforce
participation and international trade links. 2 Victoria is one of the most culturally diverse
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societies in the world and one of Australia's most diverse states 3 with 27.3 percent of
residents born overseas 4. Victoria also attracts the second highest number of migrants in
Australia (47,516 in 2015-16) 5 and has welcomed one third of Australia's annual humanitarian
intake over the last 5 years 6.
1.5.

In our experience, the resettlement journey can be a difficult one for some migrants. This can
be in terms of finding initial and longer-term accommodation, employment, schools for
children, and overcoming linguistic and cultural barriers. Obtaining a valid visa is a first step in
the settlement journey and the success of that journey is impacted by the time it takes to
obtain a visa and the conditions attached.

1.6.

The Commission advocates for a visa system that is fair and equitable, both in terms of
accessibility and outcomes for applicants. The discussion paper raises the difficulties posed by
the current system, which has become cumbersome and difficult to navigate. A user-centred
system, with fewer categories, would better enable Australia to reap the full benefits of
migration. The Commission suggests that the complexity of the current system is unfairly
burdensome for some applicants.

1.7.

The current visa system has become overly complex. Thus, the Commission supports the
simplification of the Australian visa system in principle if it achieves the following:
•

risk assessment processes must not discriminate against applicants from culturally and
linguistically diverse (CALD) or non-English speaking backgrounds (NESB) and must
uphold human rights

•

direct applications for permanent residency, without a period of provisional residence,
must remain as a stream in order to facilitate the economic and social benefits of
skilled migration and to address Australia’s humanitarian responsibilities under
international agreements 7

•

the revised visa system should facilitate clear pathways for temporary visa holders to
transition to permanent status and recognise the contribution and commitment they
have made to Australia during a period of temporary residence.
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1.8.

The Commission welcomes the opportunity to provide further feedback on the transformation
of the visa system as this reform project progresses and more detailed proposals become
available. Through an ongoing consultation program, the Commission has direct access to
migrant and refugee communities across Victoria and would draw on their insights to inform
the Commission’s response.

2.

Recommendations

2.1 In response to the Department of Immigration and Border Protection’s consultation paper on
visa simplification, the Commission makes the following recommendations.
The Commission recommends that:
a) the visa system be simplified and modernised to streamline the application process, shorten
processing times and deliver consistent outcomes for applicants
b) visa categories be significantly broadened to reflect the overall purpose of migration
c) the visa system and merits review process be made fully accessible for applicants from nonEnglish speaking backgrounds (NSEB), with limited formal education or limited internet
access
d) visa holders are adequately informed of the protections they are entitled to under Australian
law, to minimise the risk of exploitation, especially for temporary visa holders
e) prospective migrants not be subject to a period of provisional residency to become eligible to
apply for permanent residency; the permanent migration stream should be retained
f)

the visa system provide clear and achievable pathways to transition from temporary to
permanent residence, to avoid creating long-term, temporary migrant status

g) conditions imposed on temporary visa holders do not inhibit their ability to resettle
successfully and thereby contribute to Australian society
h) changes to the visa system or migration program are made with appropriate warning and do
not negatively impact applications already lodged
i)

risk assessment processes be reviewed in order to streamline visa processing, while ensuring
that these processes are non-discriminatory and uphold human rights

j)

the impact of temporary protection visas be reviewed and full access to merits review for all
asylum seekers be restored 8

k) all humanitarian visa holders be eligible for permanent residency; including the right to
family reunification, full access to government services, work rights, travel and eligibility for
Commonwealth Supported tertiary education and HELP loans.
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3.

What would a system with 10 visas look like?

3.1.

The Commission supports a comprehensive review of the visa system, with a focus on usercentred design. The revised visa system should improve accessibility for applicants, reduce the
administrative burden on DIBP and accelerate processing times. Feedback from our RAC
members indicates that the inaccessibility of the current visa system deters prospective
applicants or results in unsuccessful applications or visa cancellations. The complexity leads to
greater reliance on migration agents 9, which is an additional financial and resource burden on
applicants.

3.2.

The Commission advocates for a visa system that is easier for applicants to navigate, especially
for those with low levels of English proficiency or formal education. Visa categories should be
broadened to reflect common sense understandings of the purposes of migration, replacing
the current system of 99 highly specific visas, some of which are distinguished by only a single
feature. A robust visa system must also demonstrate integrity and deliver consistent
outcomes. Increased discretion in visa processing should not lead to unpredictable and
inconsistent outcomes. Applicants must also be able to obtain detailed information on how
their application will be assessed and the conditions that will apply to their visa if their
application is successful. This is especially important for persons seeking asylum in Australia.

3.3.

As far as practicable, the visa system should be fully digitised and available online. However,
the system must incorporate alternative options so that applicants with limited internet
access or low levels of computer literacy are not disadvantaged. Many communities report
difficulties in applying for visas in regions where there is no Australian diplomatic mission or
internet access. To ensure the accessibility of the system, technical and bureaucratic language
should be avoided and translated supporting materials must be made available.

3.4.

A revised visa system with approximately 10 categories would better reflect the claim that
Australia is “an open and welcoming country". For example, Canada considers itself to be an
“immigrant friendly country” and revamped its visa system in 2016 to make immigration
smooth for new immigrants. The Canadian Government announced changes in 2016 to
“popular express entry” visas to make “immigration hassle free”. This approach by Canada is
consistent with its policy of welcoming refugees and migrants and providing leadership on
multicultural narratives.

4. What factors should we consider when simplifying the visa system?
4.1.

Among the factors that should be considered in this review of the visa system are the benefits
of migration; Australia’s obligations to humanitarian entrants under international treaties; the
importance of family reunion in settlement outcomes and for a globally mobile population;
and the importance of ensuring that visa application and risk assessment processes uphold
human rights. A wealth of research analysing the impacts of migration shows that migrants
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contribute extensively to economic, social and civic life in their adopted country. Australia
needs a simplified, modern and transparent visa system to continue attracting migrants and to
fully benefit from the contributions they make.
4.2.

4.3.
4.4.

While Australia has focused primarily on skilled migration over the last 30 years, the evidence
indicates that migrant workers make important contributions to the labour market in both
high and low skilled occupations. 10 Immigrants fill labour market shortages in declining
occupations and in industries perceived as undesirable by domestic workers. This is
particularly evident in Australia through the dependence of the horticulture industry on
working holiday makers to supply seasonal, low skilled labour in regional locations. 11

The demographics of migrant populations also drive and support economic growth. Compared
to the domestic-born population, migrants are more likely to be of working age, more highly
educated, have a higher workforce participation rate and are less likely to access welfare. 1213
In common with other Western nations, Australia faces structural population ageing, and
migration is a solution to impending population decline. Migrants are more tightly
concentrated around the prime working age and have higher rates of fertility, which assists in
maintaining the size of the labour force and broadening the tax base to meet the financial and
support needs of an ageing population. 14

4.5.

While humanitarian entrants contribute in similar ways to other migrants (although the full
benefits may be realised over a longer time period) they also have additional characteristics
and motivations which further enhance their positive impact. Refugee and asylum seeker
cohorts are younger on average and have a higher fertility rate, thus more effectively
addressing the issues of an ageing population. 15 Humanitarian entrants are also more
entrepreneurial than the general population and other migrant groups with a higher
propensity to start their own small or medium enterprise and a higher success rate. 16

4.6.

First and second generation humanitarian entrants also make a significant contribution to civil
society through formal and informal volunteering and a high degree of civic and community
engagement. Refugees and asylum seekers also have the “lowest rate of settler loss across all
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visa categories” meaning that the businesses they build, networks they establish and support
they provide continues to benefit Australia for the long term. 17
4.7.

The family migration component is important for community members wanting to settle close
to family as part of an extended social support network. But equally important is the ability of
family to travel to Australia on a temporary basis for community members to reconnect - for
grandparents to meet their grandchildren or families displaced and divided by war to reunite.
A visitor visa system that facilitates reunions without undue burden of visa application fees
and bonds would benefit community members and acknowledge Australia’s place in a globally
connected world.

5. What should be the key characteristics of a simplified and flexible visa
system?
5.1.

Based on input from our community consultations, the Commission considers the following
essential characteristics of a simplified visa system:
•

a small number of visas distinguished by broad, common sense understandings of the
purpose of migrating to Australia, for example; holiday, study, work;

•

a non-discriminatory approach to risk assessment with human rights at the heart;

•

clear pathways from temporary visa status to permanent residency and citizenship;

•

fair and affordable visa fees and associated costs;

•

a stable system which produces consistent outcomes, not subject to sudden or
retrospective change; and

•

accessible methods of review for those seeking to appeal the merits of a decision.

5.2.

A key characteristic of an equitable visa system is the predictability and consistency of
outcomes, evident through a commitment to procedural fairness. While the VMC understands
that the visa system must remain flexible to respond to changing priorities, it is important that
any changes to application requirements or visa conditions occur with sufficient warning and
do not negatively impact applications already lodged.

5.3.

Changing the visa conditions or assessment criteria with undue haste and lack of consultation
impacts not only the visa holder and their family, but also the wider community. For example,
the shift to priority processing for permanent residency in 2009 to manage the backlog of valid
applications for independent general skilled migration, placed tens of thousands of applicants
into “indefinite limbo” as they were placed in the lowest priority category; their applications
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remaining unprocessed as long as there are higher category applicants ahead of them. 18 Not
only does this effectively put the lives of these prospective migrants on hold, but it irreversibly
damages Australia’s reputation as an “open and welcoming country” and our ability to attract
the best and brightest.
5.4.

The cost of visa applications and related expenses also pose a significant barrier to entry for
many prospective migrants, particularly if the visa is temporary and they are likely to face
additional fees in the future. The Commission’s stakeholders have raised this as a particular
challenge when seeking family reunification or applying for a family visitor visa. In some cases
the primary income earner will migrate on a temporary skilled visa, but is reluctant to bring
their partner, children or parents due to the high cost and provisional status of their own visa.
The contributory parent visa (subclass 143), for example, costs tens of thousands of dollars
and the family visitor visa can attract a bond of $10,000, beyond the financial reach of many
families.

5.5.

A further example of the inequity of the current system is apparent in the prohibitive cost of
sponsoring a humanitarian applicant under the Community Support Program. Visa application
fees and associated costs are over $50,000 for a family of five 19 (compared to CAD27,000 for a
four-person family under the private sponsorship program in Canada) 20. Although this
program was proposed as an alternate pathway for humanitarian entrants, the 1,000 places
available actually fall within the existing refugee and humanitarian program. The Commission
considers that the high cost of sponsorship will prevent many prospective humanitarian
entrants from securing a place under this program and this is not in keeping with the spirit of
humanitarian migration.

5.6.

A modern and transparent visa system must provide accessible methods of review for
unsuccessful applicants or inappropriate visa conditions. In particular, full access to merits
review must be available for asylum seekers. This is an essential checkpoint in the assessment
process and ensures that genuine claims for refugee status are not rejected. Methods of
review must be accessible for applicants with low levels of English, result in timely outcomes
and not be unduly bureaucratic.

6. What distinctions should apply to temporary and permanent visas?
6.1.

Consistent with international trends, Australia has transitioned towards a strong focus on
temporary migration since the 1990s. This reflects a paradigm shift. Where migration was
originally seen as a tool for population growth, based on the assumption that new migrants
would remain and become citizens, it now involves the highly targeted selection of temporary
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migrants to fill skill and labour market gaps. There are over a million long-term temporary
migrants in Australia today, many of whom will likely seek permanent residency. The current
system provides no certainty or stability; they may be eligible for one of the limited places in
the permanent migration program, but this by no means guaranteed.
6.2.

The Commission stresses that all of Australia’s residents, irrespective of their visa status, are
members of the Australian community. They contribute economically, socially and culturally
and are entitled to the protection of their human rights. Their ability to navigate systems and
establish themselves in the community is essential to their settlement and research indicates
that the earlier settlement occurs the greater their beneficial participation.

6.3.

Limiting access to services for temporary and provisional visa holders, with the aim of
reducing government expenditure, is short sighted in its failure to consider that those visa
holders are long term residents of the Australian community. Early support and interventions
are an investment in long term beneficial settlement outcomes. The Commission recommends
that the longer the term of temporary residence, the more visa conditions should mirror
permanent visa status.

6.4.

A modern, simplified visa system has a role in enabling temporary visa holders to understand
their visa requirements, and their rights and protections under Australian law. RAC members
have raised workplace exploitation as a significant and ongoing issue for temporary migrants.
This is supported by the 2016 Senate Committee Inquiry, which found evidence of systematic
abuse of temporary visa holders including wage theft or underpayment, poor working
conditions and human trafficking akin to modern slavery. 21

6.5.

Over 10 percent of cases received by the Fair Work Ombudsman are from temporary visa
holders. 22 However, it is likely that many more violations go unreported as sponsored
temporary visa-holders are dependent on their employer for their right to remain in Australia
and there is a lack of understanding (especially among NSEB migrants), regarding the
industrial protections they are entitled to under Australian law.

6.6.

The Victorian Inquiry into the Labour Hire Industry and Insecure Work found that those on
working holiday maker and student visas were just as likely to be victims of workplace
exploitation as subclass 457 visa holders and seasonal workers. In response, the Victorian
Government is introducing a universal licensing scheme for the labour hire industry, to ensure
fair working conditions, proper safety standards and fair pay.
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6.7.

RAC members have also reported that community members on temporary visas have difficulty
securing employment due to their temporary visa status. Their non-permanent status is seen
as a risk to employment stability, thus employers do not give due consideration to their skills
and experience. Unscrupulous employers, in some cases, seek to benefit from their
vulnerability.

6.8.

Student visa holders report that both the visa conditions and temporary status are barriers to
gaining employment. Employers dismiss their applications out of hand, considering their visa
work restrictions a liability. 23 Furthermore, some students do not fully understand their visa
conditions relating to employment and risk losing their visa. This is particularly an issue for
students working in the ‘gig economy’ such as food delivery and ridesharing, where workers
are paid per delivery or ride rather than per hour. Some students have breached the work
limit of 40 hours per fortnight by failing to account time spent online waiting for the next ‘gig’;
time for which they are not paid. 24

6.9.

The actual and perceived insecurity of temporary visa status, combined with a lack of
familiarity with Australian law and a negative perception of the police due to pre-migration
experiences, also poses significant risks. Refugees and migrants have informed the VMC of
their reluctance to report criminal activity, harassment or domestic violence to the police due
to fear this may jeopardise their visa status. In particular, CALD women are at increased risk of
family violence under circumstances of insecure visa status, especially when a dependent on
their spouse’s visa application or sponsored by a partner or prospective spouse. They feel
unable to report abuse or escape the relationship due to fear this will risk their, or their
children's, visa status.25

6.10. Although there may be distinctions between temporary and permanent residents, temporary
visa holders must be given the best chance to successfully settle in Australia and make a
positive contribution. Australia stands to benefit most from migrants with positive settlement
experiences .

7.

What requirements should underpin a migrant’s eligibility for
permanent residence?

7.1.

Eligibility for permanent residence is currently determined by a range of factors, including
employer sponsorship, occupation, family and other connections to Australia, depending on
the visa subclass. However, the Commission will focus here on family reunification; a
significant issue faced by all migrants but particularly temporary humanitarian visa holders,
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7.2.

and gives rise to the Commission’s recommendation that Australia’s most vulnerable migrants
should be directly eligible for permanent residency.
Family separation is a common occurrence in situations of war or displacement and it
significantly affects resettlement experiences. Australia has obligations under international
law to support family reunification. 26 However, refugees on Temporary Protection Visas (TPVs)
and Special Humanitarian Entry Visas (SHEVs) are currently unable to sponsor family members
and their travel is restricted. Long-term family separation places significant psychological,
social and financial strain on humanitarian entrants and compounds the existing, unique
challenges of refugee resettlement. 27 The Commission has been advised that many refugees
experience feelings of hopelessness and “survivor’s guilt” as they struggle to re-establish their
lives in Australia knowing that they have left family members behind in high-risk situations.

7.3.

By contrast, Canadian immigration policy prioritises family reunification, as highlighted in the
Commission’s report on settlement in Canada and the USA, ‘A Settlement Journey’. The
Canadian government seeks to improve settlement outcomes for its humanitarian entrants by
creating pathways to ensure they are swiftly reunited with family members. 28 The UNHCR also
emphasises the importance of family reunification under international protection obligations.
To align with UNHCR recommendations, family reunification should be available to all
refugees, regardless of their position within the family or their mode of arrival. 29

8.

Should a prospective migrant spend a period of time in Australia
before becoming eligible for permanent residence? What factors
should be considered?

8.1.

The Commission does not support provisional residence as a precursor to eligibility for
permanent residence. Australia has a long history of successfully resettling migrants and
humanitarian entrants who have previously never set foot in the country. Mandating a period
of provisional residence risks deterring prospective migrants from moving to Australia and
limiting our ability to fully benefit from the potential long-term economic and social
contribution of each migrant.

8.2.

The Commission does not support a two-step migration process or parallel visa pathways
which prevent prospective migrants from directly applying for permanency, as the temporary
status of migrants makes them vulnerable to exploitation, delays their settlement and
postpones the benefits to Australia of their full participation in the economic, social and
cultural life of the community.

26
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8.3.

The Commission does support transparent and explicit pathways for temporary visa holders to
become permanent residents. Increasingly, applications made for permanent migration are
made by existing temporary visa holders, as can be seen from the increase in onshore
applications. 30 Those aspiring to migrate permanently are either using temporary migration as
a pathway towards residency, or make the decision to remain in Australia following their
arrival. Streamlining legal pathways for temporary visa holders reduces the administrative
burden, for both government and the applicant, as well as the associated costs, and has the
benefit of retaining those who have already established their lives in Australia.

8.4.

The Commission does not support the use of temporary protection visas for humanitarian
entrants.. 31 The Office of the United Nations High Commissioner for Refugees (UNHCR)
provides clear direction on the circumstances under which it is appropriate to issue temporary
humanitarian visas - where "individual status determination is either not applicable or
feasible, or both". 32 The use of temporary arrangements is not appropriate for long-term stays
and undermines Australia's protection obligations under international law.

8.5.

The Commission would like to see a case management approach for asylum seekers that takes
into consideration individual circumstances. The conditions imposed on temporary
humanitarian visa holders impairs their ability to successfully resettle in Australia. This
includes; no access to settlement services, limited access to social services or income support,
the requirement to pay international student fees for tertiary education and being ineligible
for Commonwealth Supported places or HELP loans. 33

8.6.

TPV and SHEV holders are also ineligible to propose relatives for a humanitarian visa and are
prevented from travelling overseas, except where there are ‘compassionate and compelling
circumstances’. Thus some humanitarian entrants remain separated from their immediate
family members with no prospect of reunification. The detrimental mental health effects of
temporary visa status are regularly raised through VMC consultations. RAC members report
that the lack of security leads to increased stress, feelings of hopelessness and depression,
and in some cases visa holders re-live the trauma and uncertainty of escaping persecution.

8.7.

The requirements for transition from a SHEV to permanent visa status are onerous for
individuals and families to achieve, most especially for people who are displaced and
vulnerable. For example, the UNHCR reports that war widows are among the most vulnerable
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people displaced by the Mosul conflict, without an income and most often with children to
support. 34 Requiring this vulnerable cohort to remain employed or in full time study for three
years, without access to full government assistance, is simply unachievable for many and not
in keeping with Australia’s international obligations.
8.8.

We should be empowering humanitarian entrants to build a better future and contribute to
Australia’s growth and productivity. For those granted protection in Australia, this should
facilitate clear pathways to permanent residency and citizenship.

9.

What role does the visa system play in ensuring Australia remains
attractive to the best and brightest temporary and permanent
migrants?

9.1.

In many cases, prospective migrants first encounter Australia through the visa application
process. The complexity of the system, transparency and efficiency of processes shape an
applicant’s initial perceptions of the nation. To ensure Australia remains attractive to the best
and brightest migrants, the visa system must be accessible to applicants of all backgrounds,
must not discriminate on any unsubstantiated basis and must produce timely outcomes. This
will affirm Australia's reputation as a welcoming, egalitarian society and its standing as a
global destination of choice.

9.2.

The Commission’s consultations indicate that pathways to permanent residency and likelihood
of success have a significant impact on the decision to migrate. By clarifying pathways to
permanent residency and mechanisms for sponsoring family members at the outset,
Australia’s visa system can overcome these barriers for potential migrants. The number of
places available under the permanent migration stream must also be adjusted to keep pace
with demand and replenish an ageing workforce. Studies demonstrate the value to Australia
of attracting migrants from diverse backgrounds. For example, the University of New England
(2007) concluded that the social benefits of migration far outweigh the costs, especially in the
longer term. The evidence demonstrates overwhelming public support for the view that
migrants to Australia have made and continue to make substantial contributions to Australia’s
stock of human, social and economic capital. 35

10. Do you think that visa system that is simple to understand and
assesses risk quickly will make Australia a more attractive
destination? Why?
10.1. Patterns of migration are becoming progressively diverse, and the range of source countries
continues to expand. While this increases Australia’s cultural and religious diversity, it also
creates a tension in the relationship between justice and security. The visa system must
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therefore balance concern for national security with issues of democracy, human rights, and
social cohesion.
10.2. The threat of terror-related security breaches must not be employed as a means to deter and
reject valid applications from war zones and regions of civil unrest. The Commission supports
the streamlining and codification of risk assessment processes, however, a revised visa system
must uphold human rights and protect applicants from unfair discrimination.
10.3. The process for classifying applicants as low risk or high risk must be equitable and nondiscriminatory. This applies particularly to applicants from countries or regions where there is
civil unrest or war. The UNHCR reports that 55% of refugees worldwide in 2016 came from
three countries – South Sudan, Afghanistan and Syria. 36 It would be concerning to see
applicants from these regions penalised on the basis of their country of origin, ethnicity,
citizenship status, language, political views or any other unsubstantiated basis. Consideration
of risk must apply to all applicants equally regardless of the visa stream - humanitarian
entrants pose no greater threat to Australia’s security than temporary skilled migrants or
investors. Use of profiles would be a flawed application of risk assessments and could lead to
discrimination against individuals.
10.4. The revised system must be open and accountable as well as flexible to better facilitate
processing. The policy discourse on multiculturalism appears to have shifted from the
language of multiculturalism to that of diversity, social cohesion and harmony, with security
concerns at times linked to the agenda . The Commission cautions against a national security
narrative which could be misunderstood to justify targeting of individual groups of migrants or
lead to calls for an abandonment of Australia’s long standing non-discriminatory program, of
which the nation should be proud.
10.5. The visa system sets the tone for the national discourse on immigration in setting a
constructive narrative. In Canada for example, the narrative at the highest level set an
atmosphere of acceptance and support for Syrian refugees, and fostered a groundswell of
community goodwill toward their arrival. The visa system also has a role as a practical
manifestation of Australia’s commitment to an inclusive and egalitarian multicultural society.
10.6. The Commission contends that streamlining of the visa process should enhance the integrity
and procedural fairness of the process rather than diminish it. Most migrants come to
Australia not only to work, produce, and fill skills shortages, but also to create new futures for
themselves and their families. A simplified visa system, which is fair, transparent and efficient,
will ensure Australia’s viability in attracting and retaining migrants.
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